TOWN OF CUMBERLAND
MEETING OF THE TOWN COUNCIL
MONDAY, FEBRUARY 25, 2002

I.

Call to order in the Council Chambers at Cumberland Town Hall at 7:00 p.m.

II.

Approval of Minutes
a) February 11, 2002

III.

Manager's Report

IV.

Public Discussion

V.

Legislation and Policy
02-09

To Receive Report of the Chebeague Groundwater Study from Sevee and Maher
Engineers.

02-10

To Hold a Public Info1mation Meeting re: Brown Tail Moth with Dick Bradbury
from the Maine Forest Service.

02-11

Public Hearing - To consider and act on the proposed Cumberland Fairground
Overlay District, Tax Assessor Map R07, Lots 8 and 8-1.

02-12

Public Hearing - To consider and act on proposed amendments to the Site Plan
Ordinance and LheSubdivision Ordinance that would change the application deadline
from fourteen days prior to a Planning Board meeting to twenty-one days prior, and
to change the required number of application packages from te'i1to fifteen.

02-13

To Appoint Members to the Revaluation Committee

VI.

Correspondence

VII.

New Business

VI 1. Adjourn

MEMBERS OF THE TOWN COUNCIL
Stephen Moriarty (Chair)
Mark Kuntz
Peter Bingham
Michael Savasuk

829-5095
829-6482
829-5713
781-3061

Jeffrey Porter
Harland Storey
Donna Damon

829-4129
829-3939
846-5140

Town of Cumberland web site: www.cumberlandmaine.com

Town Council
February 11, 2002
TOWN OF CUMBERLAND
MEETING OF THE TOWN COUNCIL
MONDAY, FEBRUARY 11, 2002
Present: Stephen Moriarty, Jeffrey Porter, Peter Bingham, Mark Kantz; Harland Storey, and Donna Damon
Excused: Michael Savasuk
I.

The meeting was called to order by Chairman Moriarty in the Council Chambers at Cumberland
Town Hall at 7:04 PM.

II.

Manager's Report

Ill.

•

Acting Town Manager Carla Nixon provided a status report on Brown Tail Moth. Her
memo was handed out to the Council. The Town Council would like Dick Bradbury to
attend the Council Meeting on February 25 to provide information to the public.

•

The Land for Maine's Future program approved the proposal that was submitted by Sally
Merrill for Sunrise Acres Farm.

•

Assistant Town Manager Carla Nixon referred to memos submitted by Department Heads
on regional sharing initiatives.

Public Discussion
None

IV.

Lesligation and Policy
02-04.

To Consider and Act on a Grant for Work in the Town Forest to be Conducted by
Drowne Road School Students.
Molly Fitzpatrick stated that her class visited the Town Forest.
William Hebert stated that when his class visited the To,v·i1.Forest,a classmate fell
through a board on one of the bridges. Mr. Heberts stated that with the requested
grant, the bridge would be repaired; identification books on plant and tree
species would be purchased, and the various species of trees would be labelled.
Mr. Moriarty stated that the request for funding is $1,000.00 to provide for a
number of projects in the forest.
Councilor Bingham moved to grant $1,000.00 from the Town Forest budget for work
in the Town Forest to be conducted by Drowne Road School students.
Seconded by Councilor Kuntz.
VOTE: UNANIMOUS

02-05.

To Hear Presentation from the Town Planner and Planning Board Chairman
Regarding the Subdivision Ordinance and the Planning Review Process.
Chairman Moriarty stated that this item appears as a result of the last meeting during
New Business and questions were rais(!dabout the subdivision planning process in
general and in particular about the cluster zoning provision in the ordinance.
Planning Board Chairman Phil Hunt provided an explanation for the following:
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Section 4 of the Subdivision Ordinance. which describes the application review process,
as well as the mechanism for arriving at the "type" of subdivision to be built.
Section 406 of the Zoning Ordinance, which describes the three different "types"
of subdivision, Traditional, Clustered and Dispersed, and their various requirements.

02-06.

To Hear Presentation from the Public Works Director re: Transportation Issues
and Funding Options.
Public Works Director Adam Ogden stated that the presentation was brought on
because every two years the State of Maine asks for input for the Biennial Transportation Improvement Program. The program allows communities to provide input
to the program to see if the Town can get funding for certain road projects or transportation projects. He reviewed the Transportation Improvement Plan that listed projects
such as maintenance paving on Rte 88, Kings Highway and Tuttle Road. He stated
that if projects are not in the six-year plan, they won't make it to the two-year plan.
Reconstruction of Blanchard Road, Skillins Road, and Tuttle Road will take place only
if the Town is willing to contribute one dollar for every two dollars received from State
funding. To be considered for the Biennial Transpo11ationImprovement Program for
2004-2005, the deadline for applying for funding for projects is March I, 2002.
Councilor Bingham suggested that a capital plan be prepared.
Chairman Moriarty suggested applying fo as many projects as possible. __

02-07.

To Consider and Act on the Expenditure of Funds for Traffic Study at the
Intersection of Skillins/Blackstrap Road and Routes 26/100.
Chairman Moriarty referred to the letter from Roger Gobeil, P.E. from the Department
of Transportation in response to a request for MDOT to investigate the need for a full
traffic signal at the intersection ofSkillins/Blackstrap Road and Route 26/100.
Public Works Director Adam Ogden stated that Gorrill-Palmer, a traffic-engineering firm
would be able to do the movement counts for $1,000. The counting would take 12
hours and involve two people. For an additional $500, Gorrill-Palmer would be able
to do the analysis.
Councilor Kuntz to approve up to $1500 to perform a signal warrant analysis and a
review of the data generated by the study.
Seconded by Councilor Bingham.
VOTE: UNANIMOUS

02-08.

To Consider and Act on the Central Corridors Coalition Transportation Study.
Assistant Town Manager Carla Nixon described a proposal from the Greater Portland
Council of Governments regarding a proposed regional transportation plan involving the
communities of Cumberland, Gray, New Gloucester, North Yarmouth, Pownal, Raymond
and Windham. Cumberland's cost share would be $782 however, COG is not yet ready
for the funds to be submitted; they are still awaiting approval from the other
communities.
Councilor Porter stated that if the money was approved and the study did not go
forward, the money would not be spent.
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Chairman Moriarty stated that since North Yarmouth and Pownal were adding Route
9 to the study, Cumberland should add Rte 9 to its list.
Councilor Porter moved to accept the Central Corridors Coalition study and authorize
the Town of Cumberland to pay $782.00 to pay for the transportation study.
Seconded by Councilor Damon.
Discussion on the motion:
Councilor Kuntz moved to amend the motion to stipulate that the $782.00 not be spend
until other towns in the Central Corridor Coalition transportation study submit their
payments.

VOTE: IN FAVOR (5)
OPPOSED (I) Storey
02-09.

---------~~------'--'-c

To Consider and Act on a Proposed Agreement with ASCAP for the Use of
Copyrighted Works.

Councilor Moriarty stated that this item has to do with potential copyright violation
if and when the town plays recorded music at events like exercise classes, functions at
Val Halla, etc. An agreement has been worked out whereby towns can cover themselves by paying $250 per year, which will give the town the right to use most copyrighted musical works without risk of liaoility or v10lafionof the law.
Councilor Damon moved to accept the proposed agreement with ASCAP for the use
of copyrighted works.
Seconded by Councilor Bingham.
VOTE: UNANIMOUS

V.

Correspondence
Parking Ordinance of the Town of Cumberland
Status of the report of groundwater study
Long range plan
Bike path on Blanchard Road
Memo from Department of Conservation concerning shore and harbor
management grant program

VI.

New Business
Councilor Damon:
• Stated that the Long Range Plan Committee will be setting up a schedule for
bringing the Plan to the Planning Board and the Town Council.
• Requested a list concerning median income from the Census Bureau that details by
zip code.
Councilor Porter:
• Regionalization status with other towns.
• Requested that the Recycling Committee examine options to for reducing solid waste
cost. Council agreed.
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Councilor Moriarty:
• Nomination Committee interviewing applicants for the Revaluation Committee.
• Letter from Jane Frizzell concerning property taxes and impact of upcoming
revaluation.
VII.

Councilor Kuntz moved to adjourn the meeting at 9:40 PM.
Seconded by Councilor Damon.
VOTE: UNANIMOUS

Respectfully submitted,

Deborah Flanigan
Deputy Town Clerk
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Carla
From:

To:
Sent:
Subject:

"THERESA KUDLAK" <tkudlak@msn.com>
<cnixon@cumberlandmaine.com>
Monday, February 25, 2002 12:49 PM
brown tail moth control

To the Town Council:
As a resident of Cumberland Foreside and a practicing
my feelings on the brown tail moth issue.

physician in Portland, I would like to register

Not only has every member of rny immediate family been adversely affected in prior years, many
of my neighbors in Cumberland and adjacent towns have had complaints related to the moths.
During the course of my work, I meet many patients from the greater Portland area, and have
heard of side effects ranging from very annoying to almost catastropl1ic. In my opinion the
brovmtail moth issue is a public health issue and should be dealt with aggressively and with all the
scientific weapons at our disposal.
My family and I would welcome aerial spraying of our property,
available to control this dangerous pest.
Thank you.

and any other measures currently

Theresa T. Kudlak

2/25/02

Carla Nixon
From:
Sent:
To:
Subject:

Osgood, Bart [bart.osgood@agedwards.com)
Monday, February 25, 2002 2:22 PM
Carla Nixon
Brown Tail Moth

Hi Carla,
Thanks for your time on the phone earlier today. In the event I don't make
tonight's meeting regarding spraying plans for brown tail moth this summer I
would like to be on record at tonight's hearing. We own approx. 5 1/2 acres
on Stave Island in Cumberland. The town did arrange for some badly needed
spraying of the entire island in the summer of 2000. While effective, it did
not eradicate the problem. Through the summer of 2000, the caterpillars were
evident and during the summer of 2001, "tenting" of these irritating pests
was very visible. My neighbors at the north end of the island have
complained to us about the problem and are also concerned about the coming
summer. We are in the process of building a small cottage on the island and
hope to spend lots of time there this summer. Having been afflicted with the
brown tail moth rash there the past two summers, I am hopeful the town will
give consideration to spraying again this ye.ar. Please feel free to visit
the island to observe for yourself the "tents" which occupy many of the tree
tops.
Should you need to contact me you may do so during the day at 774-5626, or
during the evening at 781-3910.
Thanks for your consideration in this important matter.
Sincerely,
Bart Osgood and Holly Steele

Notice: Since e-mail messages sent between you and A.G. Edwards & Sons, Inc. ("AGE") and its employees are
transmitted over the Internet, AGE cannot assure that such messages are secure. You should be careful in transmitting
information to AGE that you consider confidential. If you are uncomfortable with such risks, you may decide not to use email to communicate with AGE. Although you may be sending an e-mail message to a specific AGE employee, other AGE
employees may review such messages. Additionally, your e-mail messages to AGE may, consistent with AG E's regulatory
requirements and retention policies, be retained. You should also be aware that e-mail messages may be delayed or
undelivered. AGE does not accept orders to effect transactions or other similar instructions through e-mail messages.

--------------------------------------------------------------------------------------------
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Carla Nixon
From:

Dee Williamson

Sent:

Tuesday, February 19, 2002 3:23 PM

To:

Bob Benson

Cc:

Carla Nixon

Subject: Correction on Browntail Spraying

Dee Williamson
148 Allen Point Road
Harpswell, ME 04079
February 19, 2002
Please accept my apologies. I had incorrect information in paragraph seven in my previous letter.

Robert B. Benson, Town Manager
Carla Nixon, Assistant Town Manager
Cumberland Town Hall
290 Tuttle Road
Cumberland, Me 04021

Dear Robert Benson and Carla Nixon,
Please consider our marine industry when the decision is made on whether the Town of
Cumberland sprays for the Browntail moth.
The Maine Forest Service (MFS) product of choice this year is Dimilin. Uniroyal, the
manufacturer of Dimilin considers the Brown tail moth market too small to justify the expense of
running additional toxicity studies requested by the State of Maine.
Uniroyal uses only two pieces of information as studies, one consists of a 48 hour and 96 hour
toxicity study on lobsters in 1975 by D. W. McLeese and the other is a "monitoring" after the fact study
by Jay Krouse of the Maine Department of Marine Resources (DMR) in 1996.
Dick Bradbury will tell you that Dimilin represents a very high hazard to marine animals. A
150-foot set back for use of this product is not a controlled process when sprayed from the air. The label
on Dimilin states" This pesticide is extremely toxic to crab, shrimp, and other aquatic invertebrates. Do
not apply directly to water, or to areas where surface water is present or to intertidal areas below the
mean high water mark, except under the forest canopy when aerially applied to control forest pests.
Drift or runoff from treated areas may be hazardous to organisms in neighboring areas." Aquatic
invertebrates also include lobster.
Never in the after the fact "monitoring" by the DMR has juvenile lobsters been considered, let
alone monitored. We have been told that most lobsters are still off shore during the month of May. A
study by Dr. Diane Cowan of the Lobster Conservancy shows that juvenile lobsters are in the intertidal
zone twelve months a year with the highest population from May to November. Something the fishing
community has always known.

2/20/02

Dee Williamson
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The MFS tries to spray at high tide to make use of the dilution factor should any of the product
get into the water, monitoring caged lobsters away from the shoreline does not apply to the juveniles.
Considering it is not known for sure that the "monitored" lobsters even come in contact with the
pesticides.
Confirm (Mimic) the product used in 1999 and 2000 did.nbt perform well in controlling the
Browntail but it also was supposed to be safe to spray to the waters edge even though it is toxic to
aquatic invertebrates (and toxic to honeybees and earthworms etc.) and could be used to the water's
edge. A study in 1997 showed that Confirm limited the growth in oysters but no one at the Maine Board
of Pesticide Control had bothered to read the study.
MFS Switched to Confirm at the request of the DMR because of the data gap with Dimilin - the
data gap is still there.
The homeowner that contracts with a private company for ground spraying of their property
needs to be controlled and educated also. Private companies are supposed to be Certified Applicators
and sugervise persons working for them. In the past private property was observed here in Harpswell
being sprayed - with the spray going through the trees, to the waters edge and directly into the water.
Aerial spraying was also observed here as being sprayed directly into the water.
The rash from the Browntail is touted as a serious health hazard but the Maine Board of Health
-c1oes nonrack-cases of Browntail-:--(Pressure from other-sourceS--isthe reason_for spraying?) The
spraying only controls the Browntail population anyone who gets the rash is still going to have a
reaction.

Sincerely,

Dee Williamson
(One of the people covered with the Browntail rash. Who chooses to clip nests, use Cortaid and not risk
further damage to the environment with chemicals.)

2/20/02

MEMORANDUM
PLANNING
TOWN

OF

DEPARTMENT
CUMBERLAND,

Date:

20 February 2002

To:

Carla Nixon, Assistant Town Manager

Cc:

file

From:

Andy Fillmore, Town Planner

Subject:

Proposed Fairground Overlay Zone

MAINE

Dear Carla,
As you know, Chairman Moriarty requested that the Planning Board review the
proposed Fairground Overlay District at their 19 February 2002 hearing, and make
recommendations to the Council.
The review was conducted by the Planning Board, during which several members of
the public spoke in support of it, and none against it. The Board was also in unanimous
support of the proposed District, and I am pleased to report that the Board has
recommended that the proposed District be adopted by the Town Council.

-

The Planning Board recommended only one addition to the first paragraph of the
proposed language, and it is highlighted in the attached draft with boldface and
underlining.
By way of background, the Cumberland Fairgrounds have historically hosted a variety
of activities related to agriculture. Recently there has been some concern that some of
these activities, in a strict reading of the zoning ordinance, would not actually be
permitted. It is this concern that has lead to the drafting of this overlay district.
•

No new uses are proposed as part of this overlay district, rather the traditional uses
are simply being "codified" to ensure that they can continue as they historically
have. A Cumberland "Mass Gathering Permit" will continue to be required - this
will not change in any way. This permit ensures that there will be no public
nuisance, that events are appropriate, and that adequate provisions are made for life
safety. A copy of the Mass Gathering Permit is attached.

•

This overlay district will only apply to the lands described as Map R07, Lots 8 and
8-1 on the Town of Cumberland's Tax Assessor's Map, dated April I, 2001. This
overlay district will not apply to future land acquisitions, nor will it apply to any
other adjacent parcels. A map showing the extent of the affected land is attached.

Planning Department, Town of Cumberland• 290 Tuttle Road, Cumberland, Maine 04021 • Telephone (207) 829-2206 Fax (207) 829-2224

•

The Town Council chairman, Steve Moriarty, with the help of the planner and the
code enforcement officer, drafted the language of this overlay district. A letter
from Mr. Moriarty to the Planning Board is attached. To benefit from the
experiences of other municipalities with fairgrounds, the towns of Topsham,
Skowhegan, Bangor and Fryeburg were contacted. Input was also solicited from
the Greater Portland Council of Governments. We also reviewed the Cumberland
Mass Gathering permits that have been issued from 1994 to the present to gain
some insight as to what activities have been occurring. A list of these recent events
is attached. All this information was then distilled into the language now before the
Town Council.

EXHIBITS:
1) Letter from Town Council Chairman, Steve Moriarty to the Planning Board.
2) Proposed Fairground Overlay District.
3)
4)

Map showing lands to be covered by overlay district (R07, Lots 8 and 8-1).
Cumberland's "Mass Gathering Ordinance."

5)

Recent Events at the Cumberland Fairgrounds (1994-2001 ).

Best regards,

Andy Fillmore, AICP
Cumberland Town Planner

E:\Planning\Planning
Documcnts\Ordinanccs\Fairgrnd\mcmo
to Council2-25-02.doc
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CuMBERLAND,

MAINE

290 Tuttle Road
Cumberland

Center, Maine 04021-9321

Telephone (207) 829-5559 • Fax (207) 829-2214

February 7, 2002

Philip C. Hunt
Perkins Thompson Hinckley & Keddy
One Canal Plaza
Pmiland, ME 04101
Dear Phil:
At the upcoming February 19, 2002 meeting of the Planning Board, there will be
an agenda item pe1iaining to the creation of a fairgrounds overlay district as part of
Cumberland's zoning ordinance. Because the meeting falls during the school vacation
week, I will not be able to attend. This letter will summarize some of the background
information pertinent to this issue, and I will ask Andy Fillmore to include a copy of the
letter in the packet for each Planning Board member.
Late last spring I was contacted by the Cumberland Farmers' Club concerning a
decision by the CEO to deny a request of the Farmers' Club to host the Barnum & Bailey
Circus on a weekend in June. As I understand it, the request was denied on the grounds
that a circus-type event had not taken place at the fairgrounds in the recent past (and was
therefore not grandfathered), and that a circus was not considered to be agricultural in
nature or closely related to agriculture. You will note that a,griculture is a permitted use
in the RR 2 district in which the fairgrounds is located.
No appeal was taken from the decision of the CEO, and instead the Farmers' Club
contacted me for some guidance concerning events which might be hosted by the club in
the future. I suggested a fairgrounds overlay district to specifically designate certain
events of the type commonly hosted by the Farmers' Club as permitted uses. It struck me
that an overlay district had the advantage of providing some assurance to the Farmers'
Club that certain types of events would be allowed, while avoiding the vague and
sometimes subjective "grandfathering" issue.
With Andy's assistance, I was able to obtain copies of ordinances used by other
towns, and I drafted the proposed fairgrounds overlay district based loosely upon the
Topsham ordinance. The draft was reviewed by the Cumberland Town Council at its

meeting on November 26, 2001, and by unanimous vote the Council referred the matter
to the Planning Board for input and recommendation.
I believe that Francis Small and other members of the Cumberland Farmers' Club
will be present at your meeting on February 19 to discuss their interest in the proposed
amendment to the zoning ordinance. In the meantime, please contact me at any time
between now and your next scheduled meeting to discuss the proposed amendment to the
zoning ordinance. Thank you very much for your attention to this matter.
Sincerely,
Stephen W. Moriarty
Chairman, Cumberland Town Council
SWM/dgp
cc:

Andy Fillmore, Cumberland Town Planner
Francis Small, President, Cumberland Farmers' Club
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ADOPTED

TOWN
OF CUMBERLAND
MASSGATHERING
ORDINANCE
THE TOWN OF CUMBERLANDHEREBY ORDAINS the
Gathering
Ordinance
I.

following

to

be the

Mass

STATEMENT
OF PURPOSE

The Town of Cumberland
is concerned
about
the adverse
effect
to
the general
health
and safety
of the community
that
may result
from
_large
crowds
which attend
outdoor
events,
including
exhibitions,
festivals,
music
concerts
and fairs.
Large gatherings
may lead to
sanitation
problems,
resulting
from inadequate
waste
disposal,
insufficient
drinking
water
and ill-equipped
first
aid facilities;
such
gatherings
may also
threaten
the safety
of the community
through
the
obstruction
of roads,
violations
of liquor
and drug laws,
and
destruction
of property.
Further,
large
gatherings
that
occur
within
a
short
period
of time create
traffic
congestion,
crowd control,
health,
sanitation
and safety
problems
which are greater
than those
which
accompany
gatherings
which occur
over a longer
duration.
Therefore,
the
following
ordinance
is hereby
ordained
for the-purposes
of protecting
the general
welfare,
preventing
disease,
promoting
health
and providing
for public
safety.
II.

DEFINITIONS

A. - Large
Outdoor
Event - means any gathering
held outdoors
with
the intent
to attract
one thousand
(1,000)
or more persons
for a
festival,
exhibition,
amusement
show, fair,
theatrical
performance,
musical
performance
or other
similar
activity.
Large Outdoor
Events
are
regulated
depending
on their
anticipated
attendance,
and so there
are
two categories
of Large Outdoor
Events:
1.

Major Large Outdoor.Event
- means~
Large Outdoor
Event
which is held with the intent
to attract
a continued
attendance
of five
thousand
(5,000)
or more persons
for
any length
of time.

2.

Minor. Large Outdoor
Event - means a Large Outdoor
Event
which is held with the intent
to attract
a continued
attendance
of fewer than five
thousand
(5,000)
persons
for any length
of time.

B.

Town - means

the

C.

Town Council
Cumberland.

- means

D.

Person
- means any natural
partnership,
corporation

E.

Operator
Event.

- means

Town of Cumberland.
the

the

Town Council

or

person

1

person,
other

of

sole
·entity.

responsible

the

Town of

proprietor-ship,
for

the

Large

Outdoor

III.

F.

Performance
Guaranty
- means an irrevocable
letter
of credit
from a banking
institution
authorized
to do business
in
Maine,
cash escrow,
or other
financial
guarantee
acceptable
to the Town Council
and in a form approved
by the Town
Attorney,
provided
by an applicant
for a Large Outdoor
Event
license
to guarantee
the payment
of:
the costs
of the prompt
cleaning
of the grounds
after
the close
of the Large Outdoor
Event;
and the Town police,
fire,
rescue
and public
works
costs
for traffic
control,
public
safety,
first
aid,
fire
prevention
and law enforcement
activities
performed
by the
Town as a result
of the Large Outdoor
Event
(the "Public
Costs")·.
These public
costs
shall
be those
costs
incurred
by
the Town in connection
with the proposed
Large Outdoor
Event
which would not be incurred
by the Town if the Large Outdoor
Event were not held.
Promptly
following
the Large Outdoor
Event,
the Town shall
release
the Performance
Guaranty
if the
Operator
pays all such Public
Costs within
ten (10) working
days after
the Large Outdoor
Event.

G.

Assembly
Area - means that
the Large Outdoor
Event is
attendance
are expected
to

portion
of the premises
on which
held within
which persons
in
sit or stand.

REQUIREMENT OF A LICENSE FOR LARGE ·OUTDOOREVENTS
A.

No person
may sponsor,
promote,
operate
Outdoor
Event unless
a license
therefore
from the Town Council
of Cumberland.

B.

The licensing
manner:

procedure

will

or hold any Large
is first
obtained

be administered

in the

following

1.

The person(s)
seeking
a license
must file
an application
form with the Town Clerk
of the Town of Cumberland
no
less
than 60 days before
the proposed
commencem~nt
of
the Large Outdoor
Event.

2.

The fee for the license
shall
be established
by order
the Town Council
and must accompany
the application.
Money received
under this
ordinance
will
help defray
costs
of its administration.
The Town Council
may at
its discretion
reduce
or waive the fee for charitable
and nonprofit
organizations.

3.

The application,
files
with
a contract
with the property
facility
or property,
unless
owned by the applicant.

4.

Within
5 days of the receipt
of an application,
Clerk shall
notify
the Town Manager,
Police,
Rescue Chiefs
of th~ application.

5.

of

the Town Clerk,
must include
owner allowing
use of the
the property
or facility
is
the
Fire

Town
and

Before
a license
may be issued
hereunder,
the Town
Council
shall
hold a public
hearing,
in order
to review
the application
and determine
the conditions
required
to
2

safeguard
the public
health,
safety
and welfare.
The
license
applicants
have the right
to attend
and to
represent
their
interests
at such hearing.
When
considering
the issuance
of a license
for a Large
outdoor
Event,
the Town Council
may seek advice
from the
Police
Chief,
Fire Chief,
Rescue Chief,
Code Enforcement
Officer,
Health
Officer
and such other
Town officials
as
it deems necessary.
After
assessing
the possible
effects
that
the proposed
event may have on the public's
health,
safety
and welfare,
the Town Council
may deny the
license
or grant
the license,
or grant
the license
and
impose such reasonable
conditions
on the issuance
of a
license
as would safeguard
the public
interest;
including,
requiring
the applicant
to:
a.
post a performance
guaranty
in a form acceptable
the Town Attorney
in an amount estimated
by the Town
Council
to be equal
to the Public
Costs described
in
· paragraph
II F of this
Ordinance.
b.
agree to hiring
of certified
police
officers,
rescue
and fire
personnel
at the expense
of the
licensee.
The Police
Chief,
Fire
Chief
and Rescue
will be notified
no less than 45 days before
the
proposed
event that
the personnel
will
be needed;

to

and
Chief

c.
demonstrate,
by means of a written,
descriptive.
plan addressing
the standards
of this
Ordinance,
that
adequate
facilities
will be provided
at the site
of the
· Large Outdoor
Event,
in order
to protect
the health
of
the people
who attend,
including:
i.

adequate

waste

disp6sal

facilities;

ii.

adequate
personnel;

fire

iii.

adequate

water

iv.

adequate
first
aid,
rescue
police
equipment;
and

v.

adequate

d.
State

give notice
officials,

e.
plan,

demonstrate,
by means
that
adequate
parking

fighting,

rescue

and

police

supplies;

communication
to
as

and

fire

facilities,

and

facilities;

the appropriate
named by the

Town, County
Town Council;

of a written
spaces
will

and

descriptive
be available;

f.
provide,
for Major Large Outdoor
Events,
a detailed
plan showing how crowd security
and police
protection
of
private
property
will be accomplished;
g.
plan

provide,
for
for controlling
3

Major Large
traffic,

Outdoor
Events,
a detailed
which shall
contain:

i.
a description
likely
to take;
ii.

methods

of

to

routes

be used

to

which
publicize

persons

attending

alternative

iii.
the number of persons
who will
be present
traffic
at the site
both before
and after
the
their
locations,
and;

are
routes;

to direct
event
and

iv.
a description
of what means will be available
remove disabled
vehicles
from locations
under the
control
of the Operator
where such vehicles
would
prevent
the free
flow of traffic.
h.
provide
remove waste
IV.

a contract
from the

with
site.

a waste

disposal

to

company

to

LICENSESTANDARDS

In reviewing
Large Outdoor
Event license
applications
submitted
pursuant
to Section
III A, the Town Council
shall
determine
whether
issue
a license
based upon whether
the application
meets all
of-the
following
standards:
A.

B.

to

Access
- That convenient
and safe access
for the ingress
and
egress
of pedestrian
and vehicular
traffic
exists,
and that
all public
roadways
in the proximity.of
the Large Outdoor
Event shall
be adequately
staffed
with uniformed
police
officers
to insure
safety
to all the public.
Grounds
1.
That each Large Outdoor
drained
and so arranged
to
persons
assembled,
vehicles,
. appurtenant
equipm~nt.
2.
rhat
features
possible,
protected,
prevent

Event Assembly
Area shall
be well
provide
sufficient
space
for
sanitary
facilities,
and

trees,
µnderbrush,
large
rocks
and other
natural
shall
be left
intact
and undisturbed
whenever
ahd the natural
vegetative
cover
shall
be retained,
and maintained
so as to facilita.te
drainage,
erosion,
and preserve
the scenic
attributes.

3.
That the
accumulation
constituting

grounds
shall
be maintained
of refu~e,
and from health
a nuisance
a~ defined.

4.
That illumination
shall
one half
ho~r before
sunset
persons
at the Large Outdoor
be adequately
lighted;
but
reflect
beyond the Assembly
properties
are uniRhabited.

4

free
from
and safety

hazards

be provided
at night
beginning
to protect
the safety
of the
Event.
The Assembly
Area shall
lighting
shall
not unreasonably
Area boundaries
unless
adjacent

S.
That.parking
shall
be provided
for persons
arriving
by
vehicular
means;
that
service
road and parking
spaces
shall
be
located
so as to permit
convenient
and safe movement of
vehicular
and pedestrian
traffic
and free passage
of emergency
vehicles;
that
the width of the service
ioad ~hould not be less
than the following:
1 traffic
lane -- 12';
2 traffic
lanes
-24';
parallel
parking
lanes
-- 7',
that
adequate
parking
space
shall
b~ provided
which means that
there
shall
be at least
one
parking
space to every
three
persons
and the density
shall
not
exceed
one hundre~
passenger
cars or 30 buses
per usable
acre.
6.
That at least
ten
(10) square
feet
per person
shall
be
provided
on the site
for a Large Outdoor
Event with assigned
seating·;
that
at least
fifteen
(15)· square
feet
shall
be
provided
for a Large Outdoor
Event with festival
seating;
and
that
no overnight
assemblage
shall
be permitted.
C.

Water

Supply-.

1.
That an adequate,
safe supply
of potable
water,
meeting
requirements
of the State
Department
of Human Services,
Divisibn
of Health
Engineering,
shall
be provided
and that
common cups shall
not be used.
2.
That transported
water
shall
source,
stored
and dispensed
in
used in this
paragraph
means in
adopted
by the State
Department
Health
Engineering.
D.

Sanitation

the

be obtained
from an approved
an approved
manner.
Approval
as
compliance
with standards
of Human Services,
Division
of

-

1.
That where water
is distributed
under pressure
and flush
toilets
are used,
the water
system
shall
deliver
water
at a
normal
operating
pressure
(20 lbs per square
inch minimum to·
all
fixtures
at the rate
of at least
30 gallons
per person
per
day) .
2.
That when water
is not available
water
carriage
toilets
are used,
at
per person
per day shall
be provided
purposes.

under pressure,
and non
least
3 gallons
of water
for drinking
and lavatory

3.
That where water
under pressure
is not available,
equivalent
facilities
shall
be provided
and installed
accordance
with the requirements
of the Department
of
Services,
Bureau of Health,
Mass Gathering
Rules
and
Informational
Guidelines.

in
Human

4.
That sanitary
facilities
shall
be separate
for males and
females,
and shall
be provided
at the rate
of one for each
200 persons.
Any other· proposal
for providing
sanitary
facilities
must be in accordance
with the requirements
of the
Department
of Human Services,
Bureau of Health,
Mass
Gathering
Rules and Informational
Guidelines.
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5 ..
That
conveniently
6·.
toilet

the

required
accessible

That each
paper.

toilet

sanitary
facilities
and well defined.
shall

have

shall

a continuous

be

supply

of

7.
That service
buildings
or rooms housing
required
plumbing
fixtures
shall
be constructed
of ~asily
cleanable,
nonabsorbent
materials;
the buildings,
service
rooms,
and
required
plumbing
fixtures
located
therein
shall
be
maintained
in good repair
and in a clean
and sanitary
condition.
8.
That separate
service
buildings
or rooms containing
sanitary
facilities,
clearly
marked,
shall
be provided
for
each sex, and each toilet
room shall
be screened
_so that
the
interior
is not visible
from the outside.
9.
That wastewater
shall
be discharged
in a manner
consistent
with the requirements
of the Btate
Department
Human Services,
Division
of Health
Engineering.

of.

10.
That disposal
and/or
treatment
of any excretion
or
liquid
waste shall
be in a manner consistent
with the
requirements-of
the State
Department
of Human Services,
·Division
of Health
Engineering.
E.

Refus~

Disposal

1.
That refuse
shall
be collected,
stored,
and transported
in such a manner as to protect
from odor,
infestation
of
insects
and/or
rodents
any and other
nuisance
condition,
or
conditions
which are inconsistent
with the health,
safety,
and welfare
of the patrons
of the Large Outdoor
Event
or of
the public.
2.
That
that
one
shall
be
that
one
provided
All trash
3.
one
for

refuse
containers·
shall
be readily
accessible
and
(1) fifty
gallon
refuse.container
or its
equivalent
provided
for each one hundred
persons
anticipated
or
(1) sixteen
(16) cubic
yard trash
container
shall
be
for every
five thousand
(5,000)
persons
anticipated.
barrels
shall
be lined
with plastic
bags.

That the area where motor vehicles
are parked
(1) fifty,
(50) gallon
refuse
container
or its
every two hundred,
(200) such motor vehicles.

4.
That all
Area at least
Outdoor
Event,
Large Outdoor
necessary,
and
by the Town.

refuse
shall
be
twice
each twelve
with a minimum
Event exceeding
disposed
of at

collected
from the Assembly
(12) hour period
of the Large
of two (2) such collections
per
six
(6) hours,
or more if it is
a waste disposal
site
approved

5.
That the grounds
and immediate
surrounding
shall
be cleared
of refuse
within
twenty-four
following
the Large Outdoor
Event.

6

shall
have
equivalent

property
(24) hours

F.

Vermin Control
- That insects,
rodents
and other
vermin
shall
be controlled
by proper
sanitation
practices,
extermination
or other
safe,
and effective
control
methods,
where necessary
animal
parasites
and other
disease-transmitting
nuisances
shall
be controlled.

G.

Safety
1.
That where an electrical
system
is installed,
it shall
be installed
and maintained
in accordance
with the provisions
of the applicable
State
standards
and regulations
and the
Town's Electrical
Codes.
2.
That the grounds,
building,
and related
facilities
be maintained
and used in a manner as to prevent
fire
accordance
with the applicable
local
fire
prevention
regulations.

-

3.
That internal
and
shall
meet requirements
enforcement
agencies.

external
of the

traffic
applicable

and security
State
and

shall
and in

control
local
law

4.
That the Town of Cumberland
Fire Department
has
informed
of the Large Outdoor
Event and that
adequate
protection
equipment
is available.

been
fire

5.
That for Large Outdoor
Events,
at least
one law
enforcement
officer
per 1,000 persons
expected
to attend
the
Large Outdoor
Event shall
be on site
to assist
in crowd and
traffic
control,
and for Major Large Outdoor
Events,
there
shall
be a minimum ratio
of 5 officers
for every 2,000
additional
persons
beyond 5,000 persons
in attendance.
H.

Medical

1.
That emergency
medical
services
shall
be provided.
All
personnel
must be Cumberland
Rescue personnel
and/or
approved
by the Chief of the Cumberland
Rescue Department
and they
shall
be licensed
by the State
of Maine,
as either
Physician
Assistant,
R.N.,
or Emergency
Medical
Technician.
2.
That a First
Aid building
supplies
shall
be available
..

or tent

with

3.
That an adequate
number of vehicles
duly
State
of Maine as ambulqnces
shall
be available
during
the complete
time of the Large Oµtdoor
4.
That telephone
provided
and kept
5.
That
determine
needed.

the
the

adequate

medical

licensed
on the
Event.

and radio
communications
shall
available
for emergency
purposes.

be

Chief of the Cumberland
Rescue Department
number of E.M.T. personnel
and ambulances

7

by the
site

shall

VI.

I.

Noise

1.
p.m.

No Major

Large

Outdoor

Event

shall

continue

beyond

11:00

waivers
The Town Council
may, in its discretion,
waive any of the
requirements
under Section
III of this
Ordinance,
if it finds
the requirement
of information
or materials
with the
application
is unnecessary
or irrelevant
to the review
of a
particular
mass gathering
permit
application.

v.

Enforcement,

Penalty,

Assighability

The Town Of Cumberland
shall
enforce
this
Ordinance
through
its
Code Enforcement
Officer.
Anyone violating
any provision
of this
Ordinance
shall
be subject
to a fine
in an amount to
be set per order
of Town Council
for each violation.
Each
day such violation
continues
shall
constitute
a separate
offense.
Licenses
issued
hereunder
shall
not be transferable
or assignable.
AMENDED:

12/28/81
4/22/96
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Recent Events at the Cumberland Fairgrounds (1994-2001)

Date

Event

Expected/day

Location

United Maine Craftsmen, Inc. Craft show
Annual Cumberland Fair

5,000
5,000

Fairgrounds
Fairgrounds

United Maine Craftsmen, Inc. Craft show
Downeast Street Rods Annual Rod Run
Annual Cumberland Fair

5,000
1,000
5,000

Fairgrounds
Fairgrounds
Fairgrounds

United Maine Craftsmen, Inc. Craft show
Downeast Street Rods Annual Rod Run
Annual Cumberland Fair

5,000
1,000
5,000

Fairgrounds
Fairgrounds
Fairgrounds

Kennebec Girl Scout Council 85th Anniv. Celebration
Harley Davidson Owners Group, Hog Ralley
4-H June Jamboree
International Ox Pull Tryouts
International Rugby Games
Greyhound Placement
Norm Decker Memorial
Cumberland Farmer's Club Picnic
Horse and Carriage Show
Kiwanis Horse Show
Dog Show
United Maine Craftsmen, Inc. Craft show
Downeast Street Rods Annual Rod Run
Rabbit Show
Annual Cumberland Fair

1,500
4,500

5,000

Fairgrounds
Fairgrounds
Fairgrounds
Fairgrounds
Fairgrounds
Fairgrounds
Fairgrounds
Fairgrounds
Fairgrounds
Fairgrounds
Fairgrounds
Fairgrounds
Fairgrounds
Fairgrounds
Fairgrounds

Farmer's Club 4x4 Truck Drag Show
United Maine Craftsmen, Inc. Craft show
Downeast Street Rods Annual Rod Run
Native American Appreciation Day Commission
Annual Cumberland Fair

4,000
5,000
1,000
4,000
5,000

Fairgrounds
Fairgrounds
Fairgrounds
Fairgrounds
Fairgrounds

United Maine Craftsme(l, Inc. Craft show
Pearl Jam Rok Concert (Application denied)
Maine Made Crafts, Craft Show
Native American Appreciation Day Commission
Annual Cumberland Fair

5,000
20,000
2,500
4,000
5,000

Fairgrounds
Fairgrounds
Fairgrounds
Fairgrounds
Fairgrounds

2001
8/9-8/12
9/24 - 9/30

1999
8/9-8/12
8/16 - 8/18
9/24 - 9/30

1998
8/9 - 8/12
8/16 - 8/18
9/24 - 9/30

1997
5/10
5/29 - 5/31
617
6/7 - 6/8
6/7 - 6/9
6/14
6/28
7/6
7/11-7/12
7/20
7/27
8/9 - 8/12
8/16 - 8/18
9/7
9/24 - 9/30

...

?
?
?
?
?
?
?
?
?
5,000
1,000

?

1996
8/4 - 8/6
8/9 - 8/12
8/16 - 8/18
9/9-9/10
9/24 - 9/30

1995
8/9 - 8/12
8/23
9/2 - 9/3
9/9 - 9/10
9/24 - 9/30

1994

5/20 - 5/22
6/4
6/11 - 6/12
6/24 - 6/25
7/16
7/23 - 7/24
7/24
7/29 - 7/31
8/7
8/7
8/11 - 8/14
8/19 - 8/21
9/10 - 9/11
9/25 - 10/1
10/7 - 10/9

Sheep and Fiber Festival
4-H June Jamboree
International Rugby Games
New Car Show and Sale
Cumberland Fire Department Picnic
Maine Made Crafts, Craft Show
Gray Kiwanis Horse Show
Horse and Carriage Show
Antique Show
Dressage Horse Show
United Maine Craftsmen, Inc. Craft show
Downeast Street Rods Annual Rod Run
Native American Cultural Exchange
Annual Cumberland Fair
Maine Wheels Motor Homes

?
?
?
?
?
2,500

?
?
?
?
5,000
1,000

?
5,000

?

Fairgrounds
Fairgrounds
Fairgrounds
Fairgrounds
Fairgrounds
Fairgrounds
Fairgrounds
Fairgrounds
Fairgrounds
Fairgrounds
Fairgrounds
Fairgrounds
Fairgrounds
Fairgrounds
Fairgrounds

,

,.

MEMORANDUM
PLANNING
TOWN

DEPARTMENT
OF

CUMBERLAND,

MAINE

Date:

21 February 2002

To:

Carla Nixon, Assistant Town Manager

Cc:

file

From:

Andy Fillmore, Town Planner

Subject:

Proposed amendments to the Subdivision and Site Plan ordinances

Dear Carla,
The planning department is requesting that several minor amendments be made to the
Subdivision and Site Plan ordinances. The proposed amendments were reviewed by
the Planning Board in a public hearing on 19 February 2002. The Board has
recommended that the Council consider and act upon them.
These proposed amendments have the effect of changing the deadline for submittal of
applications to the Planning Board from fourteen days prior to the meeting at which
the application is to be heard to twenty-one days prior to the meeting. The amendments
also change the number of copies of an application being submitted from ten to twelve.
Further, some insubstantive changes are proposed. These will correct some
typographical errors, correct some section references that were faulty, and attempt to
make the ordinances easier to navigate.
The reasons for these amendment requests are as follows:

•

Twenty-one day advance application deadline: The Planner has found that the
current 14 day advance application deadline is insufficient for the Planning
Department and the other department heads to adequately review an application.
Additionally, when an application must be sent out for peer review we often create
an uncomfortable deadline crisis for the peer reviewers. Ideally when the planner
receives comments back from the department heads or peer reviewers there is
ample time to incorporate the reviewers comments into the memo to the Planning
Board. It has been the Planner's experience that fourteen days is not enough time
to distribute the applications, have the comments returned, write the memo to the
Board, and then distribute the packets to Board members.

•

Twelve copies of application packets: The ordinance currently requires ten copies
of application packets. Packets are distributed as follows: seven for Board
members, one public copy held at reception desk, one copy each for Planner,
C.E.O., D.P.W., which adds up to eleven copies. Additionally the Fire Chief,
Police Chief, Rescue Chief, review the same copy, for a total of twelve. When we

Planning Department,Town of Cumberland• 290 Tuttle Road, Cumberland, Maine 04021 • Telephone (207) 829-2206 Fax (207) 829-2224

only get ten copies, the Town must absorb the cost of photocopying, duplicating
large format drawings, as well as the opportunity cost to coordinate the effort.

•

Minor clerical changes: The ordinances, particularly the Site Plan ordinance, are
difficult for applicants to navigate and understand. The minor amendments
proposed to simplify this are things like more descriptive section titles, clarifying
technical language, and adding boldface and italics to help in signifying section
hierarchy. There are also a number of typographical errors and faulty section
references. Beyond these amendments, the Planning Department is undertaking an
improved application submission checklist, a graphical flowchart to illustrate the
application and approval process, and application instruction sheets.

Attached are copies of the existing ordinances that have been marked-up to show the
proposed amendments. Deletions are struck through, and additions are underlined. A
vertical line in the right hand margin indicates paragraphs in which alterations have been
made.
The proposed amendments have been reviewed and approved by Natalie Burns of Jensen,
Baird, Gardner & Henry.

Best regards,

Andy Fillmore, AICP
Cumberland Town Planner

G:\Planning\Planning
Documcnts\Ordinanccs\Sitc
Plan\mcmoto Council.doc
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DRAFT - 19 February 2002

204.14

Fairgrounds Overlay District
The purpose of the Fairgrounds Overlay District is to allow as permitted uses a
diverse range of exhibitions, shows, fairs, entertainment programs, and similar
events, both related to and not related to agriculture, of the type commonly
and historically associated with the Cumberland Fairgrounds.
204.14.1

The Cumberland Fairgrounds, delineated as R07, Lots 8 and 8-1
on the official Town of Cumberland Tax Assessor's map dated
April 1 2001, is hereby designated as an overlay district within
the Rural Residential District 2 zone for the purposes designated
herein.

204.14.2

All the uses commonly and historically associated with the
annual Cumberland County Fair shall be allowed at the
Cumberland Fairgrounds as permitted uses. These uses shall
conform to the Cumberland Mass Gathering Ordinance and other
ordinances of the Town of Cumberland as may be appropriate.

204.14.3

All uses commonly and historically associated with the
Cumberland Fairgrounds other than the annual Cumberland
County Fair shall be allowed to continue at the Cumberland
Fairgrounds as permitted uses. These uses shall conform to the
Cumberland Mass Gathering Ordinance (if necessary) and other
ordinances of the Town of Cumberland as may be appropriate.
Permitted uses shall include, but not be limited to the following:
.1
.2
.3
.4
.5
.6
.7
.8
.9
.10
.11
.12
.13
.14
.15

Animal Exhibitions and Competitions
Antique Fairs and Shows
Art Fairs and Shows
Auctions
Barbecues
Boat Shows
Car Shows
Car Club Meets
Circuses
Craft Fairs and Shows
Cultural Events
D_og~hows
Farm and Garden Shows
Home Shows
Horse Shows

DRAFT - 19 February 2002
.16
. 17
.18
.19

Jamborees, Scouting Events, 4-H Club Events, etc .
Picnics
Public Events and Suppers
Sporting Events

Because no list of uses can be complete, uses similar in size,
scope, type, and impact to those listed above will be permitted
within the discretion of the Code Enforcement Officer, subject to
the appeal provisions of Section 603.4 of this Ordinance.
[Adopted, Effective 2/25/02]
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PROPOSED SITE PLAN ORDINANCE AMENDMENTS
DRAFT - 19 Feb. 2002
Sec. 206

SITE PLAN REVIEW Site Plan Review
[Amended 2/25/02, effective 3/19/02]

206.1

PURPOSE
The site plan review provisions set forth in this section are intended to
protect the public health and safety, promote the general welfare of the
community, and conserve the environment by assuring that nonresidential construction is designed and developed in a manner which
assures that adequate provisions are made for traffic safety and access;
emergency access; water supply; sewage disposal; management of
stormwater; erosion; and sedimentation; protection of the groundwater;
protection of the environment; wildlife habitat; fisheries; and unique natural
areas; protection of historic and archaeological resources; minimizing the
adverse impacts on adjacent properties; and fitting the project
harmoniously into the fabric of the community.

206.2

APPLICABILITY OF SITE PLAN REVIEW
A person who has right, title, or interest in a parcel of land must obtain site
plan approval prior to commencing any of the following activities on the
parcel, obtaining a building or plumbing permit for the activities, or
undertaking any alteration or improvement of the site including grubbing or
grading:
.1

The construction or placement of any new building or structure for a
use identified in Sec. 204, or the construction, placement, or
alteration of any telecommunications facility .

.2

The expansion of an existing nonresidential building or structure
including accessory buildings that increases the total floor area .

.3

The conversion of an existing building, in whole or in part, from a
residential use to any non-residential use included in Section 204 of
this Ordinance .

.4

The establishment of a new use even if no buildings or structures are
proposed, including uses such as gravel pits, cemeteries, golf
courses, and other non structural nonresidential uses .

.5

The conversion of an existing nonresidential use, in whole or in part,
to another nonresidential use if the new use changes the basic
nature of the existing use such that it increases the intensity of on - or
off-site impacts of the use subject to the standards and criteria of site
plan review described in Section 206.8 section.
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.6

206.3

The construction or expansion of paved areas or other impervious
surfaces, including access drives, and parking lots.

REVIEW AND APPROVAL AUTHORITY
The Planning Board is authorized to review and act on site plans for both
minor developments and major developments as defined below. In
considering site plans under this section, the Planning Board may act to
approve, disapprove, or approve the project with conditions as are
authorized by these provisions.

206.4

CLASSIFICATION OF PROJECTS
.1 The Town Planner shall classify each project as a major or minor
development. Minor developments are smaller scale, less complex
projects for which a less complex review process is adequate to
protect the Town's interest. Major developments are larger, more
complex projects for which a more detailed review process and
additional information are necessary .
.2 Minor developments shall include those projects involving the
construction or addition of fewer than five thousand (5,000) square feet
of gross nonresidential floor area or projects involving only the
installation of impervious surfaces, or projects involving the conversion
of existing buildings or structures from one use to another without
enlargement of the gross floor area .
.3 Major developments shall include projects involving the construction or
addition of five thousand (5,000) or more square feet of gross
nonresidential floor area, or other projects requiring review which are
not classified as minor developments.

206.5

FEES

.1

(moved here from Section 206.6)

Application Fee
Any application for minor or major site plan review must be
accompanied by an application fee set by order of the Town Council.
This fee is intended to cover the cost of the municipality's
administrative processing of the application, including notification,
advertising, mailings, staff review, and similar costs. The fee shall not
be refundable .

.2

Site Inventory and Analysis Fees

60

PROPOSED SITE PLAN ORDINANCE AMENDMENTS
DRAFT • 19 Feb. 2002
All site plan applications for major developments are subject to Site
Inventory and Analysis review. Prior to submitting a site inventory
and analysis for a major development, the applicant must pay a
processing fee in an amount as set by order of the Town Council.
This fee must be paid to the municipality and evidence of payment of
the fee must be included with the submission.The fee is intended to
cover the cost of the municipality's administrative processing of the
application, including notification. advertising. mailings. staff review.
and similar costs. [Amended 2/25/02. effective 3/19/02)

.3

Technical Review Fee
In addition to the application fee, the applicant for site plan review
must also pay a technical review fee to defray the municipality's legal
and technical costs of the application review. This fee must be paid to
the municipality and shall be deposited in an escrow account, which
shall be separate and distinct from all other municipal accounts. The
application will be considered incomplete until evidence of payment
of this fee is submitted to the Planning Board. The Board may reduce
the amount of the technical review fee or eliminate the fee if it
determines that the scale or nature of the project will require little or
no outside review.
The technical review fee may be used by the Planning Board to pay
reasonable costs incurred by the Board, at its discretion, which relate
directly to the review of the application pursuant to the review criteria.
Such services may include, but need not be limited to, consulting
engineering or other professional fees, attorney fees, recording fees,
and appraisal fees. The municipality shall provide the applicant, upon
written request, with an accounting of his or her account and shall
refund all of the remaining monies, in the account after the payment
by Town of all costs and services related to the review, provided,
however, that where the cost of technical reviews exceeds the
amount of monies in the escrow account the applicant shall pay to
the Town prior to the issuance of any building permit the amount by
which the technical reviews exceed the amount of monies in the
escrow account.

206.QS REVIEW PROCEDURES
The Planning Board shall use the following procedures in reviewing
applications for site plan review .

.1

Pre application
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Prior to submitting a formal application, the applicant or his/her
representative may request a pre application conference with the Planning
Board. The pre application conference shall be informal and informational
in nature. There shall be no fee for a pre application review, and such
review shall not cause the plan or any related application to be a pending
application or proceeding under Title 1 M.R.S.A., Section 302. No
decisions on the substance of the plan shall be made at the pre
application conference .
.1

Purpose
.1

Allow the Board to understand the nature of the
proposed use and the issues involved in the proposal,

.2

Allow the applicant to understand the development
review process and required submissions,
Identify issues that need to be addressed in future
submissions, and

.3

.4

.2

Make the applicant aware of any opportunities for
coordinating the development with community policies,
programs, or facilities .

Site Inspection
The Board may schedule a site inspection in aeeordanee
·.vith subsection 2.5 if deemed necessary, and offer guidance
on any requests for waivers and variations from the
submission requirements .

..
A written notice for such site inspections shall be published
at least once in a newspaper of general circulation in the
community, and the date of the publication shall be at least
seven (7) days prior to the site inspection. Notice shall also
be sent by first class mail to all property owners of record
within two hundred (200) feet of the parcel on which the
proposed development is located. [Amended 2/25/02,
effective 3/19/02]
.3

Information Required
There are no formal submission requirements for a pre
application conference. However, the applicant should be
prepared to discuss the following with the Board.
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.2

.1

The proposed site, including its location, size, and
general characteristics,

.2

The nature of the proposed use and potential
development,

.3

Any issues or questions about existing municipal
regulations and their applicability to project, and

.4

Any records requests for waivers from the submission
requirements for minor developments .

Application Submission and Review Procedures
.1

Minor Development Submission Procedure

Projects classified as minor developments shall go through a
simplified review process. Applicants shall not be required to submit
a site inventory and analysis and may proceed directly to preparing
and submitting a formal site plan review application including the
development plan and supporting documentation meeting the
submission requirements. This material must be submitted to the
Town Planner. The Planning Board shall have the authority to
waive any review standards if it finds they are inapplicable to a
minor site plan application .
.2

Major Development Submission Procedure
.1 Applicants with projects classified as major developments
·must submit a site inventory and analysis for Planning
Board review. This review must be completed prior to the
preparation and submission of a site plan review
application and supporting documentation. The Board
shall review the site inventory and analysis with the
applicant and shall authorize the submission of the formal
application when the site analysis is complete. The site
inventory and analysis must be submitted to the Planner .
.2 Upon receipt of a site inventory and analysis, the Planner
shall give a dated receipt to the applicant. Within thirty
(30) days of the receipt of a site inventory and analysis
submission for a major development, the Planner shall
_revJewthe material and determine whether or not the
submission is complete. If the submission is determined
to be incomplete, the applicant shall be notified in writing
of this finding, which shall specify the additional material
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required to make the submission complete, and shall
advise the applicant that the application will not be
reviewed until the additional information is submitted.
When the submission is determined to be complete, the
applicant shall be notified in writing of this finding and the
item placed on the agenda for informal review by the
Board .
.3 The Planning Board may hold an on-site inspection of the
site to review the existing conditions, field verify the
information submitted and investigate the development
proposal. The Board may schedule this visit either before
or after the first meeting at which the application is
considered. A written notice for such site inspections
shall be published at least once in a newspaper of
general circulation in the community, and the date of the
publication shall be at least seven (7) days prior to the
site inspection. Notice shall also be sent by first class
mail to all property owners of record within two hundred
(200) feet of the parcel on which the proposed
development is located.Written notice of the on site
inspection shall be provided to all persons entitled to
notice under subsection 2.5. [Amended 2/25/02, effective
3/19/02]
.4 Within forty-five (45) days of the finding that the site
inventory and analysis submission is complete, the Board
shall complete its review of the submission and notify the
applicant in writing of its findings.

.3

Review.of Site Inventory and Analysis Review Procedure
(Maior developments onlv)

The review of the site inventory and analysis shall be informational
and shall not result in any formal approval or disapproval.of the
project by the Planning Board. The parties identified in sttesection
206.6.4.1 below shall be notified of the time, date, and place of the
Board meeting at which the site inventory and analysis will be
reviewed. The Board shall review the submission to determine if the
information provides a clear understanding of the site and identifies
opportunities and constraints that help determine how it should be
used and developed. The outcome of the review process shall be a
determinatiGl1 by the Board of the issues and constraints that must
be addressed in the formal site plan review application. The Board
shall also act on any requests for waivers. [Amended 2/25/02,
effective 3/19/02]
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.4

Site Plan Application Review ProceduroAppNoation
(Minor and Maior Developments)

.1 Upon receipt of a formal site plan review application, the
Planner shall give a dated receipt to the applicant and
shall notify by first-class mail all property owners of
record within two hundred {200) feet of the parcel on
which the proposed development is located. The
determination of the names and owners shall be based
upon the records of the local Assessor's records. The
notice shall specify the location of the proposed
development and provide a general description of the
project. Written notice of the pending application shall be
mailed to a newspaper or newspapers in general
circulation .
.2 Within thirty (30) days of the receipt of a formal
development review application, the Planning Board shall
review the material and determine whether or not the
submission is complete. If the application is determined
to be incomplete, the applicant shall be notified in writing
of this finding, which shall specify the additional materials
required to make the application complete, and shall
advise the applicant that the application will not be
reviewed until the additional information is submitted.
Failure to submit the additional information within six
months shall be deemed an abandonment of the
application .
.3 As s.oon as the application is determined to be complete,
the applicant shall be notified in writing of this finding.
The notification requirements of subsection (4) below
shall be met and the item placed on the agenda for
substantive review within thirty (30) days of this finding .
.4 The Planning Board shall give written notice of the date,
time, and place of the meeting, or for major
developments, the public hearing at which the application
will be considered, to the applicant, and !.Q_thosewho
received notice in fftsection 206.6.4.1 above. For major
developments, a8_notice of the hearing shall be
pu~lished in a newspaper of general circulation in the
community at least once, the date of publication shall be
at least seven (7) days prior to the hearing. [Amended
2/25/02, effective 3/19/02]
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.5 Failure of any property owner to receive notice under this
section for any reason shall not necessitate a new
hearing and shall not invalidate any action by the
Planning Board.

.5

Procedure for Public Hearing tm of an Applications
(Minor and Maior Developments)
.1 The purpose of the public hearing is to allow the
applicant and affected property owners to provide
information as part of the record that the Board will use in
considering its action on the application. Testimony
presented at the hearing should be related to factual
information about the application and related
submissions and the project's compliance with the review
standards and other regulations and requirements of this
ordinance or other municipal ordinances .
.2 The Chair shall provide the applicant or his/her
representative with an opportunity to make any statement
or presentations at the beginning of the hearing. The
Chair shall then allow the members of the Board to ask
questions of the applicant and for the applicant to answer
those questions. Following Board questions, the Chair
shall open the public hearing to the public for statements,
information submissions, or questions about the project.
At the close of the public comment period, the Chair shall
afford the applicant an opportunity to answer any
questions raised by the public, rebut any statements or
infor.mation submitted, and cross-examine anyone
offering testimony on the application. The Chair may
allow the applicant this opportunity after each member of
the public testifies if that is deemed to be desirable. At
the conclusion of the applicant's response, the hearing
shall be closed.

.6

Procedure for Final Action on an-the Application
(Minor and Maior Developments)
.1 The Planning Board shall take final action on said
application within thirty (30) days of the public hearing.
J°h'?Board shall act to deny, to approve, or to approve
the application with conditions. The Board may impose
such conditions as are deemed advisable to assure
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compliance with the standards of approval and
performance standards of this ordinance .
.2 In issuing its decision, the Board shall make written
findings of fact that establish whether the proposed
development does or does not meet the standards of
approval, performance standards, and other
requirements of this Ordinance .
.3 The Board shall notify the applicant, of the action of the
Board, including the findings of fact and any conditions of
approval.

.7

Time Limitations
.1 All time limits provided for in this section may be
extended by mutual agreement of the applicant and
Board.

206. 6

Fees ___

.1

{""'""M~o"-v'-"e'--"d~t=o~S~e"-"c'--'-t'--"io---'-'n'-"2"--"0c..-=c6.c..c.5-l

Applieation Fee
An applieation for site plan review must be aeeompanied by an
applieation fee set by order of the Town Gouneil. This fee is intended
to cover the cost of the municipality's administrative processing of the
application, including notification, advertising, mailings, staff revimv,
and similar costs. The fee shall not be refundable.

.2

Site Inventory and Analysis Fees·

..
Prior to submitting a site inventory and analysis for a major
development, the applicant must pay a processing fee in an amount
as set by order of the Town Council. This fee must be paid to the
municipality and evidence of payment of the fee must be included
\Vith the submission.

.3

Technical Review Fee
In addition to the application fee, the applicant for site plan revimv
must also pay a technical review fee to defray the municipality's legal
and tcchnieal costs of the application review. This fee must be paid to
the municipality and shall be deposited in an cscro 1N aecount, which
shall be separate and distinct from all other municipal accounts. The
application will be considered incomplete until evidence of payment
of this foe is submitted to the Planning Board. The Board may reduce
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the amount of the technical revie1N fee or eliminate the fee if it
determines that the scale or nature of the project v,ill require little or
no outside review.
The technical review fee may be used by the Planning Board to pay
reasonable costs incurred by the Board, at its discretion, which relate
directly to the review of the application pursuant to the revim•r criteria.
Such services may include, but need not be limited to, consulting
engineering or other professional fees, attorney fees, recording fees,
and appraisal fees. The municipality shall provide the applicant, upon
written request, with an accounting of his or her account and shall
refund all of the remaining monies, in the account after the payment
by Town of all costs and services related to the review, provided,
however, that where the cost of technical reviews exceeds the
amount of monies in the escrow account the applicant shall pay to
the Town prior to the the issuance of any building permit the amount
by which the technical reviews exceed the amount of monies in the
escrow account.
Sec. 206.7
.1

SITE PLAN APPLICATION SUBMISSION REQUIREMENTS
Submission Requirements for Site Inventory and Analysis
(Maior developments only)

The site inventory and analysis is intended to provide both the applicant
and the Planning Board with a better understanding of the site and the
opportunities and constraints imposed on its use by both the natural and
built environment. It is anticipated that this analysis will result in a
development plan that reflects the conditions of the site; those areas most
suitable for the proposed use will be utilized, while those that are not
suitable or present significant constraints will be avoided to the maximum
extent possible. Therefore, the submission requirements provide that the
applicant submit basic information about the site and an analysis of that
information. All submission requirements shall be submitted to the Town
Planner at least twenty-one (21) days prior to the meeting at which it is to
be considered. If the application is found to be deficient all additional
information must be submitted no later fourteen (14) days prior to the
meeting at which it is to be considered. The site inventory and analysis
submission must contain, at a minimum, the following information:

.1 tihe names, addresses, and phone numbers of the record
owner and the applicant.
.2 tihe names and addresses of all consultants working on the
project.
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.3 eEvidence of right, title, or interest in the property .
.4 eEvidence of payment of the site inventory and analysis fee .
.5 teRTwelve (12) copies of an accurate scale inventory plan of the
parcel at a scale of not more than one hundred (100) feet to the
inch showing as a minimum: [Amended 2/25/02, effective
3/19/02]
a.

the name of the development, north arrow, date and scale;

b.

the boundaries of the parcel;

c.

the relationship of the site to the surrounding area;

d.

the topography of the site at an appropriate contour interval
depending on the nature of the use and character of the
site

e.

the major natural features of the site and within two
hundred (200) feet of the site, including wetlands, streams~
ponds, floodplains, groundwater aquifers, significant
wildlife habitats or other important natural features;

f.

existing buildings, structures, or other improvements on the
site;

g.

existing restrictions or easements on the site;

h. . the location and size of existing utilities or improvements servicjng the site;

i.

a class D medium intensity soil survey; and

j.

if a private sewage disposal system will be used; a suitable
location for a system .

.6 +eftTwelve (12) copies of a narrative describing the existing
conditions of the site, the proposed use and the constraints or
opportunities created by the site. This submission should
include any traffic studies, utility studies, market studies or other
preliminary work that will assist the Planning Board in
understq.nding the site and the proposed use. [Amended
2/25/02, e'ffective 3/19/02]
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.7 Twelve (12) copies of A~ny requests for waivers from the
submission requirements for the site plan review application.
[Amended 2/25/02, effective 3/19/02]

.2

Submission Requirements for Site Plan Review Application§.
Submission Requirements
(Minor and Major developments)

Applications for site plan review must be submitted on application forms
provided by the Town. The complete application form, evidence of
payment of the required fees, and the required plans and related
information must be submitted to the Planner. Applications for major
developments will not be received until the review of the site inventory and
analysis is completed. All submission requirements shall be submitted to
the Town Planner at least twenty-one (21) days prior to the meeting at
which it is to be considered. If the application is found to be deficient all
additional information must be submitted no later fourteen (14) days prior
to the meeting at which it is to be considered. The submission must
contain at least the following exhibits and information specified in this
section, unless specifically waived in writing.
_.1_AIIapplications for site plan review must contain the following
information:
.1 a fully executed and signed copy of the application for
development review;
.2 evidence of payment of the application and technical review
fees.; and
.3 tefltwelve ( 12) copies of written materials plus tefltwelve
(1gO) sets of maps or drawings containing the information
listed in Sections 206.7.2 (2), (3), (4), (5) and (6) below. The
maps or drawings must be at a scale sufficient to allow
review of the items listed under approval criteria,~ forty (40)
feet to the inch is preferred, but in no case shall be more
tAaft the scale exceed one hundred (100) feet to the inch for
that portion of the tract of land being proposed for
development. [Amended 2/25/02, effective 3/19/02)
.2 General Information (Minor and Major developments)
.

.1

'

record owner's name, address, and phone number and
applicant's name, address and phone number, if different.
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.2

the location of all required building setbacks, yards, and
buffers .

.3

names and addresses of all property owners within two
hundred (200) feet of any and all property boundaries .

.4

sketch map showing general location of the site within the
municipality based upon a reduction of the tax maps .

.5

boundaries of all contiguous property under the total or
partial control of the owner or applicant regardless of
whether all or part is being developed at this time .

.6

the tax map and lot number of the parcel or parcels on
which the project is to be located .

.7

a copy of the deed to the property, an option to purchase
the property or other documentation to demonstrate right,
title or interest in the property on the part of the applicant.

.8

the name, registration number and seal of the person who
prepared the plan, if applicable .

.9

evidence of the applicant's technical and financial
capability to carry out the project as proposed .

.3 Existing Conditions Plan (Minor and Major developments)
.1

zoning classification(s), including overlay and/or
subdistricts, of the property and the location of zoning
distric~ boundaries if the property is located in two (2) or
more zoning districts or subdistricts or abuts a different
district.

.2

the bearings and length of all property lines of the property
to be developed and the source of this information. The
Planning Board may waive this requirement of a boundary
survey when sufficient information is available to establish,
on the ground, all property boundaries .

.3

location and size of any existing sewer and water mains,
culverts and drains, on-site sewage disposal systems,
wells, underground tanks or installations, and power and
telephone lines and poles on the property to be developed
and on abutting streets or land that may serve the
development and an assessment of their adequacy and
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condition to meet the needs of the proposed use.
Appropriate elevations must be provided as necessary to
determine the direction of flow .

.4

location, names, and present widths of existing public and/
or private streets and rights - of-way within or adjacent to
the proposed development.

.5

The location, dimensions and ground floor elevation of all
existing buildings on the site .

.6

the location and dimensions of existing driveways, parking
and loading areas, walkways, and sidewalks on or
immediately adjacent to the site .

.7

location of intersecting roads or driveways within two
hundred (200) feet of the site .

.8

the location of open drainage courses, wetlands,
stonewalls, graveyards, fences, stands of trees, and other
important or unique natural areas and site features,
including but not limited to, floodplains, deer wintering
areas, significant wildlife habitats, scenic areas, habitat for
rare and endangered plants and animals, unique natural
communities and natural areas, sand and gravel aquifers,
and historic and/ or archaeological resources, together with
a description of such features .

.9

the direction of existing surface water drainage across the
site, and any off-site drair-tagefacilities that will be used .

.10 the location, front view, dimensions, and lighting of existing
signs .
. 11 location and dimensions of any existing easements and
copies of existing covenants or deed restrictions .
. 12 the location of the nearest fire hydrant or other water
supply for fire protection .

.4

Proposed Development Activity (Minor and Major developments)
.1

estimated demand for water supply and sewage disposal,
together with the location and dimensions of all provisions for
water supply and wastewater disposal, and evidence of their

72

PROPOSED SITE PLAN ORDINANCE AMENDMENTS
DRAFT - 19 Feb. 2002
adequacy for the proposed use, including soils test pit data if
on-site sewage disposal is proposed .
.2

the direction of proposed surface water drainage across the
site, and from the site, with an assessment of impacts on
downstream properties .

.3

provisions for handling all solid wastes, including hazardous
and special wastes, and the location and proposed screening
of any on-site collection or storage facilities .

.4 the location, dimensions, and materials to be used in the
construction of proposed driveways, parking and loading areas,
and walkways and any changes in traffic flow onto or off-site .
.5

proposed landscaping and buffering .

.6

the location, dimensions, and ground floor elevation of all
proposed buildings or building expansion proposed on the site .

.7

location, of proposed signs together with the method for
securing the sign .

.8

location and type of exterior lighting .

.9

the location of all utilities, including fire protection systems .

. 10 a general description of the proposed use or activity .
. 11 an estimate of the peak hour and daily traffic to be generated
by the project; and,
.12 stormwater calculations, erosion and sedimentation control
measures, and water quality and/or phosphorous export
management provisions .
.5

Additional Submission Requirements for Major Developments

In addition to the information required for all applicants, an application for
a major development must contain twelve (12) copies of the following
information: [Amended 2/25/02, effective 3/19/021
.1 a narrative and/ or plan describing how the proposed
develo'pment plan relates to the site inventory and analysis.
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.2 a grading plan showing the existing and proposed topography of
the site at two (2) foot contour intervals, or such other interval as
the Planning Board may determine, and
.3 a stormwater drainage and erosion control program showing:
a)

the existing and proposed method of handling stormwater
runoff.

b)

the direction of flow of the runoff, through the use of
arrows.

c)

the location, elevation, and size of all catch basins, dry
wells, drainage ditches, swales, retention basins, and
storm sewers.

d)

engineering calculations used to determine drainage
requirements based upon the 25-year 24-hour storm
frequency; this is required only if the project will
significantly alter the existing drainage pattern due to such
factors as the amount of new impervious surfacesbeing
proposed, and

e)

methods of controlling erosion and sedimentation during
and after construction .

.4 A groundwater impact analysis prepared by groundwater
hydrologist for projects involving on-site water supply or sewage
disposal facilities with a capacity of two thousand (2,000)
gallons or more per day .

.5 The name,·registration number, and seal of the architect,
engineer, landscape architect and/ or similar professional who
prepared the plan .
.6 A utility plan showing, in addition to provisions for water supply
and wastewater disposal, the location and nature of electrical,
telephone, cable TV, and any other utility services to be
installed on the site .
.7 A planting schedule keyed to the site plan indicating the general
varieties and sizes of trees, shrubs, and other vegetation to be
planted.pn the site, as well as information pertaining to
provisions that will be made to retain and protect existing trees,
shrubs, and other vegetation.
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.8 A traffic impact analysis demonstrating the impact of the
proposed project on the capacity, level of service and safety of
adjacent streets, if the project or expansion will provide parking
for fifty (50) or more vehicles or generate more than one
hundred (100) trips during the a.m. or p.m. peak hour based
upon the latest edition of the trip generator manual of the
Institution of Traffic Engineers .
.9 A written statement from any utility district providing service to
the project as to the adequacy of the water supply in terms of
quantity and pressure for both domestic and fire flows, and the
capacity of the sewer system to accommodate additional
·.vastwaterwastewater if public water or sewerage will be utilized .
. 1O_Cost of the proposed development and evidence of the
applicant's financial capacity to complete it. This evidence
should be in the form of a letter from a bank or other source of
financing indicating the name of the project, amount of financing
proposed or available, and individual's or institution's interest in
financing the project or in the form of a letter from a certified
··--accountant or annual report indicating that the applicant has
adequate cash flow to cover anticipated costs .
.6

Waiver of the Submission Requirements

The Planning Board may waive any of the submission requirements based
upon a written request of the applicant. Such request must be made at the
time of the pre application conference or at the initial review of the
application if no pre application conference is held. A waiver of any
submisst0n requirement may be granted only if the Board finds that the
information is not reqµired to determine compliance with the standards
and criteria. The application must contain twelve (12) copies of all waiver
requests as part of the application. [Amended 2/25/02 effective 3/19/02]

NO AMENDMENTS BEYOND THIS POINT.
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CHAPTER X
TOWN OF CUMBERLAND
SUBDIVISION ORDINANCE
The Town of Cumberland hereby ordains that the revised and codified
Ordinances of the Town of Cumberland dated July 31, 1972 is hereby amended
by revising Chapter X, Town of Cumberland Subdivision Ordinance.

NO AMENDMENTS TO SECTIONS 1 AND 2

SECTION 3 DEFINITIONS
3.1

In general, words and terms used in these standards shall have their
customary dictionary meanings. More specifically, certain words and
terms used herein are defined as follows:

Z. Subdivision, Minor:
A subdivision containing not more than four (4) lots, and not otherwise
requiring classification as a major subdivision, as defined in Section
3.1 (RY).

SECTION 4 SUBDIVISION APPLICATION PROCEDURES
4.1

GENERAL PROCEDURES
Classification of a proposed project as either a minor or major
subdivision shall be made by the Code Enforcement Officer, subject to
Planning Board approval at the time of the initial application
submission. Once the project is so classified, the applicant shall follow
the applicable procedures in Section 4.3 or Sections 4.4. The preapplication conference step Section 4.2, is recommended but not
mandatory for minor subdivisions. A copy of the required application
form is included as Appendix A of this Ordinance. The Subdivision
Review Fee Schedule is established by order of the Town Council.
Outside consulting fees shall be charged in accordance with Section
608 of the Zoning Ordinance. Appendices C and D list the submission
requirements for minor and major subdivision plans respectively.
Overall Subdivision Review sheets for minor and major subdivision
Subdivision Ordinance
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plans are included in Appendix E and Appendix F respectively. An
gpplication checklists for betfl-minor and major subdivision plans are-is
included in Appendi~ees G.:.,Appendix H contains an application
checklist for preliminary major subdivisions, and Appendix I contains
an application checklist for final major subdivisions. Appendix J
contains an Application Completeness form and Appendix K contains
a Notice of Decision form. In all instances throughout the subdivision
review process, the burden of proof shall be upon the person or
persons proposing the subdivision. [Amended, effective 3/25/87 1~
amended, effective 8/10/98 1~ amended, effective 4/12/99; amended,
2/25/02, effective 3/19/02)
4.2

PRE-APPLICATION CONFERENCE PROCESS

A subdivider may meet with the Planning Board prior to formal
submission of a plan to discuss his proposal. A sketch plan of the
proposed subdivision and other relevant materials may be presented
by the subdivider. The Planning Board may ask questions of the
subdivider and make general comments about the proposal.
4.3

REVIEW AND APPROVAL OF PLAN FOR MINOR SUBDIVISION

A. General
The Planning Board may, where it deems it necessary for the
protection of public health, safety and welfare, require that a Minor
Subdivision comply with any or all of the requirements specified for
Major Subdivisions.
B. Procedures

2

1.

An application for final plan approval, a completed application
checklist and ten (10) twelve (12) copies of the Final Plan and
accompanying materials shall be submitted to the Geae
Enforeement OffieerTown Planner at least 44-twenty-one (21)
days prior to the meeting at which it is to be considered, and shall
be accompanied by the fee.1established et forth in Appendix B of
this Subdivision Ordinaneewhich is established by order of the
Town Council. If the application is found to be deficient any
additional information must be submitted no later fourteen (14)
days prior to the meeting at which it is to be considered.
[amended 2/25/02, effective 3/19/02)

2.

The subdivider, or authorized representative, shall attend the
Planning Board meeting to present and discuss the Final Plan.
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3.

At said meeting, a dated receipt shall be issued to the applicant.
The Planning Board shall then determine whether the application
is complete or incomplete and shall notify the applicant of the
Board's determination in writing within 30 days of the date that
the receipt is issued. If determined to be incomplete, the
Planning Board shall list in its written determination the materials
that must be submitted in order to make the application complete.
When the application is determined to be complete, the Planning
Board shall notify the applicant and begin full evaluation of the
proposed subdivision. Any application not determined to be
complete within 180 days of the issued receipt date shall become
null and void.

4.

The Planning Board shall, within 45 days from the date that the
application is determined to be complete, or within such other
time that may be mutually agreed to by both the Planning Board
and the applicant, approve, approve with conditions, or
disapprove the Final Plan. The Planning Board shall specify in
writing its decision and findings of fact regarding the decision. A
separate copy of the written decision and findings of fact shall be
maintained apart from the Planning Board minutes and stored in
the Gode Enforeement Offieer'sTown Planner's files.

5.

The Planning Board, at its discretion, may hold a public hearing
regarding any proposed minor subdivision within 30 days of the
determination of application completeness.

C. Submission Requirements
Minor Subdivision plan submissions shall conform to the standards
and requirements contained in Appendix C of this Ordinance.
D. Final Plan Approval & Filing

3

1.

Upon completion of the requirements above and approval of the
Final Plan, the Final Plan shall be signed by a majority of the
voting members of the Planning Board and shall be filed by the
applicant with the Cumberland County Registry of Deeds.

2.

Approval of any subdivision plan not filed for recording within 90
days after Final Plan approval shall become null and void. A note
referencing this time provision shall be placed upon the Final
Plan. The developer shall provide the Gode Enforeement
OfficerTown Planner with the plan book number and page
number, upon recording of the subdivision plan.

Subdivision Ordinance
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4.4 REVIEW AND APPROVAL OF PLAN FOR MAJOR SUBDIVISION

A. Sketch Plan [amended, effective 4/12/99]
1. The purpose of the sketch plan approval is for the applicant to
submit concept plans for at least two of the following types of
subdivisions -- clustered, dispersed, or traditional, and to receive
the Board's decision as to which type of development is most
appropriate for the site, based upon a consideration of all of the
factors set forth in subsection 4. An application for sketchplan
review and twelve (12) copies of each sketchplan and
accompanying materials shall be submitted to the Town Planner
at least twenty-one (21) days prior to the meeting at which it is to
be considered. If the application is found to be deficient any
additional information must be submitted no later fourteen (14)
days prior to the meeting at which it is to be considered.
[amended 2/25/02, effective 3/19/02]

4

2.

The applicant shall present the sketch plans and make a verbal
presentation regarding the site and the proposed development.
The Board may ask questions and make suggestions to be
incorporated by the developer into the application.

3.

The sketch plan shall show, in simple form, the proposed layout
of streets, lots, building envelopes, and proposed open spaces.
The plan shall include a delineation of topography, wetlands,
steep slopes, water bodies, adequate septic system locations, if
applicable, and other known natural features.

4.

The Board shall determine which type of subdivision best suits
the property in relation to the natural features of the land,
adjacent properties and neighborhoods, and the characteristics of
open space to be maintained, if applicable.

5.

The applicant shall be given a decision at the meeting what type
of development is most appropriate, or be told what additional
information is necessary for the Board to make a decision. The
Board shall specify in writing its decision within 10 days of the
meeting.

6.

The type of subdivision development approved at the sketch plan
meeting shall not be changed unless the Board finds that
unforeseen circumstances require the decision to be altered.

7.

The acceptance of a sketch plan shall not be considered the
initiation of the review process for the purposes of bringing the
plan under the protection of Title 1 M.R.S.A., §302.
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8.

Following the sketch plan meeting the Board shall establish a file
for the proposed subdivision. All correspondence and
submissions shall be maintained in the file.

B. Preliminary Plan Procedures

5

1.

An application for preliminary plan approval, a completed
application checklist and ten (10) twelve (12) copies of the
Preliminary Plan and accompanying materials shall be submitted
to the Gode Enforcement OffieerTown Planner at least 4-4-twentyone (21) days prior to the meeting at which it is to be considered,
and shall be accompanied by the fee as established by order of
the Town Councilset forth in Appendix B of this Subdi>vision
Ordinance. If the application is found to be deficient all additional
information must be submitted no later fourteen (14) days prior to
the meeting at which it is to be considered. [amended 2/25/02,
effective 3/19/02]

2.

The subdivider, or authorized representative, shall attend the
Planning Board meeting to present and discuss the Preliminary
Plan.

3.

At said meeting, a dated receipt shall be issued to the applicant.
The Planning Board shall then determine whether the application
is complete or incomplete and shall notify the applicant of the
Board's determination in writing within 30 days of the date that
the receipt is issued. If determined to be incomplete, the
Planning Board shall list in its written determination the materials
that must be submitted in order to make the application complete.
When the application is determined to be complete, the Planning
Board shall notify the applicant and begin full evaluation of the
proposed subdivision. Any application not determined to be
complete within 180 days of the issued receipt date shall become
null and void.

4.

A public hearing shall be scheduled within 30 days after the date
that the application is determined to be complete, with written
notice given to property owners within 500 feet of the proposed
subdivision; and written notice to the general public in a
newspaper of general circulation in the Town. The Planning
Board may, at its discretion, hold any additional public hearings
as it deems appropriate. Failure of any property owner or any
member of the public to receive a notice of the public hearing
shall not necessitate another public hearing and shall not
invalidate the action of the Planning Board.
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5.

The Planning Board shall, within 30 days after the date of the last
public hearing, approve, approve with conditions, or disapprove
the Preliminary Plan. The Planning Board shall specify in writing
its findings of fact and the Board's decision. A separate copy of
the written decision and findings of fact shall be maintained apart
from the Planning Board minutes and stored in the Geee
Enforcement Officer'sTown Planner's files. The Planning Board,
at its discretion, may require annotations to be placed directly on
the Preliminary Plan.

6.

Preliminary Plan approval shall not constitute approval of the
Final Plan, but rather shall be deemed an expression of approval
of the design submitted on the Preliminary Plan as a guide to
preparation of the Final Plan.

C. Preliminary Plan Submission
Preliminary Plan submissions shall conform to the standards and
requirements contained in Appendix D of this Ordinance.
D. Final Plan Procedures

6

1.

An application for Final Plan approval and a completed
application checklist shall be submitted to the Gode Enforcement
OfficerTown Planner within 180 days after Preliminary Plan
approval and at least -1-4--twenty-one
(21) days prior to the
meeting at which it is to be considered, along with ten (10)twelve
.(lg)_copies of the Final Plan and accompanying materials. If the
application is found to be deficient all additional information must
be submitted no later fourteen (14) days prior to the meeting at
which it is to be considered. The 180 day time limit may be
extended by the Planning Board, at its discretion, if the subdivider
makes a written request for such an extension to the Planning
Board prior to the expiration of said 180 day time limit. [amended,
2/25/02, effective 3/19/02]

2.

Prior to submission of the Final Plan application, the subdivider
shall have fulfilled the following requirements:
(a)

Written approval shall be secured by the Maine
Department of Environmental Protection, if the proposed
subdivision is subject to review by said Department;

(b)

The proposed water supply system shall be approved in
writing by the Water District if existing public water service
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is to be used, or by the Maine Department of Human
Services if a central water supply system is proposed;

7

(c)

Allocation of sewer user units by the appropriate municipal
agency shall be secured if said units are required for the
proposed subdivision, and the proposed sewage disposal
system shall conform to Section 7.15 of the Subdivision
Ordinance; and

(d)

A solid waste disposal plan shall be prepared, if deemed
necessary by the Planning Board during the Preliminary
Plan review process.

(e)

The proposed surface drainage plan or stormwater
management plan and the proposed soil erosion and
sediment control plan shall be endorsed in writing by the
Cumberland County Soil and Water Conservation District.
The soils report shall also be reviewed in writing by the
Cumberland County Soil and Water Conservation District.
[Amended, effective, 11/2/86).

3.

The subdivider, or authorized representative, shall attend the
Planning Board meeting to present and discuss the Final Plan.

4.

At said meeting, a dated receipt shall be issued to the applicant.
The Planning Board shall then determine whether the application
is complete or incomplete and shall notify the applicant of the
Board's determination in writing within 30 days of the date that
the receipt is issued. If determined to be incomplete, the
Planning Board shall list in its written determination the materials
that must be submitted in order to make the application complete.
When the application is determined to be complete, the Planning
Board shall notify the applicant and begin full evaluation of the
proposed subdivision.

5.

A public hearing may be scheduled by the Planning Board within
30 days after the date of the Final Plan is determined to be
complete, with adequate notice given to the general public.

6.

Prior to the final plan approval, the Planning Board may grant
approval to permit the Plan to be divided into two or more
sections and may impose such conditions upon the phases as it
deems necessary to insure the orderly development of the
subdivision. Each phase shall be reviewed by the Planning
Board, both as a potentially independent subdivision and as a
section of the total subdivision. Each phase shall constitute at
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least 25% of the total number of lots contained in the approved
final plan.
7.

Prior to Final Plan approval, the Planning Board shall set the
terms and conditions for a performance bond issued by a
licensed bonding company or an irrevocable letter of credit to
secure completion of all required public improvements, or
restoration of the site as the Town deems appropriate, to be
submitted by the subdivider and approved by the Planning Board.
All irrevocable letters of credit shall contain a provision requiring
the issuer to notify the Town Manager in writing of the scheduled
expiration date within three (3) months of such expiration date.
The terms and conditions shall include a maximum 2 year time
limit and an inflation clause. In the event that a Final Plan is to be
divided into two or more phases, the Planning Board may require
that the amount of the performance bond issued by a licensed
bonding company or the irrevocable letter of credit be
commensurate with the level of improvement to be undertaken in
the section or sections to be filed with the Registry of Deeds and
may defer the remaining required amount(s) until the remaining
sections of the proposed subdivision are ready for filing with the
Registry of Deeds. The terms and conditions of the performance
guarantee for each phase shall include a maximum two year time
limit and an inflation clause. [Amended. 11/27/89]

8.

The Planning Board shall, within 60 days after the date that the
Final Plan is determined to be complete, or within such other time
limit that may be mutually agreed to by both the Planning Board
and the applicant, approve, approve with conditions or
disapprove the Final Plan. The Planning Board shall specify in
writing its findings of fact and the Board's decision. A separate
copy of the written decision and findings of fact shall be
maintained apart from the Planning Board minutes and stored in
the Gode Enforeement Offieer'sTown Planner's files. The
Planning Board at its discretion may require annotations to be
placed directly on the Final Plan.

9.

This 60 day time limit may be extended once by 30 days, by the
Planning Board, if the Board determines that additional
information needs to be secured by the subdivider or the
Planning Board.

D. Final Plan Submission
Final Plan submissions shall conform to the standards and
requirements contained in Appendix D of this Ordinance.

8
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E. Final Plan Approval and Filing

4.5

2.

The performance bond or irrevocable letter of credit, with the
terms and conditions previously set by the Planning Board, shall
be filed with the Town Manager before the Final Plan is released
for recording by the developer at his expense with the
Cumberland County Registry of Deeds.

3.

Approval of any subdivision plan not filed for recording within 90
days after Final Plan approval shall become null and void. A note
referencing this time provision shall be placed upon the Final
Plan. The developer shall provide the Gode Enfornement
OffieeFTown Planner with the plan book number and page
number, upon recording of the subdivision plan.

No changes, erasures, modifications, or revisions shall be made in
any Final Plan after approval has been given by the Planning
Board and endorsed in writing on the Final Plan, unless said plan is
first resubmitted and the Planning Board approves any
modifications. Any application for subdivision approval that
constitutes a revision or amendment to a subdivision plan which
has been previously approved shall indicate that fact on the
application and shall identify the original subdivision plan being
revised or amended. Approved changes shall be endorsed on the
revised Final Plan by the Planning Board, and the Plan as modified
should be recorded in the Cumberland County Registry of Deeds
within sixty (60) days after such approval. The developer shall
provide th0 Gode Enfornement OffieeFTown Planner with the plan
book number and page number, upon recording of the revised
subdivision plan. [Amended: effective, 11/2/86]

PUBLIC ACCEPTANCE OF STREETS, RECREATION AREAS

A.

9

Upon completion of the requirements above and approval of the
Final Plan, the Final Plan shall be signed by a majority of the
voting members of the Planning Board and shall be filed by the
applicant with the Gode EnfoFeement OffieeFTown Planner.

PLAN REVISIONS AFTER APPROVAL
A.

4.6

1.

When a street, easement, open space area, park, playground, or
other recreation area is shown on the Final Plan, approval of the
Plan shall not constitute an acceptance by the Town of such areas.
All Plans shall be endorsed with the following note: "The approval
of this Plan by the Planning Board does not constitute acceptance
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by the Town of any street, easement, open space area, park,
playground, or other recreation area thereon." The Planning Board
may also require the filing of a written agreement between the
applicant and the Town Council covering future deed and title
requirement, dedication, and provision for the cost of grading,
development, equipment, and maintenance of any such areas.

4.7

TIMES FOR COMMENCEMENT AND COMPLETION OF
CONSTRUCTION; PRE-CONSTRUCTION CONFERENCE
All improvements required by Section 6.1 and all quasi-public
improvements required by the Planning Board for approval of the plan
shall be completed no later than two (2) years after approval of the
final plan (for phased plans, these time periods shall apply separately
for each phase approved by the Planning Board); provided, however,
the Planning Board may grant an extension for a period not to exceed
six (6) months for good cause shown if such application is made prior
to the two-year expiration date. Only one such extension may be
granted.
Once commenced, all such improvements shall be prosecuted
diligently to completion. Construction time shall not exceed six (6)
months unless the Planning Board, upon written application and for
good cause shown, shall extend the construction period. Prior to
commencement of construction there shall be a mandatory preconstruction conference with the developer, his general contractor, the
eCode eEnforcement Oefficer, the Town pPlanner -and such other
Town department heads as deemed appropriate by the Town ~Planner
to review the proposed construction activities to assure compliance
with the requirements of the Ordinance and any special terms of the
project's approval. Also, notwithstanding the provisions of Section 4.4
(GD) (7) and (E) (2) to the contrary, the Planning Board at time of final
approval may authorize a delay in the filing of an effective performance
guarantee until the pre-construction conference provided satisfactory
evidence of the developer's ability to obtain the same is submitted at
time of final plan approval. [Effective 11/27/89; amended 2/25/02,
effective 3/19/02]

SECTION 5 ENFORCEMENT

5.1

10

No plan of a subdivision of land within the municipal boundaries which
would constitute a subdivision as defined herein shall hereafter be filed or
recorded in the Registry of Deeds until a Final Plan thereof shall have
been approved by the Planning Board in accordance with all of the
requirements, design standards, and construction specifications set forth
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elsewhere in these standards nor until such approval shall have been
entered on such Final Plan by the Planning Board.

5.2

No person, firm, corporation or other legal entity may convey, offer or
agree to convey any land in a subdivision which has not been approved
by the Planning Board and recorded in the Registry of Deeds.

5.3

Any person, firm, corporation or other legal entity who conveys, offers or
agrees to convey any land in a subdivision which has not been approved
as required by this section or who builds or develops a subdivision other
than in strict conformance with the requirements of this Ordinance and his
approval, including any conditions attached thereto, shall be subject to a
civil action seeking injunctive relief to prevent any such violation, restore
or repair the land if appropriate, and be further subject to a civil fine,
attorney's fees and costs of court as provided under 30-A M.R.S.A.
§4452. The municipality or the Code Enforcement Officer may institute
such proceedings. [Amended. 11/27/89)

5.4

No public utility, water district, sanitary district or any utility company of
any kind shall serve any lot in a subdivision for which a Final Plan has not
been approved by the Planning Board.

5.5

Not only is making a subdivision without Planning Board approval a
violation of law, but so also within such a subdivision is grading or
construction of roads, grading of land or lots, or construction of buildings
until such time as a Final Plan of such subdivision shall have been duly
prepared, submitted, reviewed, approved, and endorsed as provided in
these standards, and until the original copy of the Final Plan so approved
and endorsed has been duly recorded in the Cumberland County Registry
of Deeds.

SECTION 6 REQUIRED IMPROVEMENTS
6.1

The following are required improvements: monuments, street signs,
streets, byways, water supply, sewage disposal, storm drainage, lighting
and signing and pavement markings for traffic control, walking and biking
trails, erosion control, or other improvements required by the Board,
except where the Board may waive or modify such improvements in
accordance with the provisions of these standards. [Effective 5/15/89,
[amended, effective 4/12/99)).

6.2

INSPECTION OF REQUIRED IMPROVEMENTS
4/12/99]

[amended, effective

A. At least five (5) days prior to commencing construction of required
improvements the subdivider shall:

11
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1.

Pay an inspection fee equal to two (2) percent of the cost of the
required improvement, or

2.

Pay an inspection fee equal to the estimated cost of inspection by
the Town Engineer and/or Public Works Director if any, or

3.

Pay an inspection fee equal to the estimated cost of inspection by
an engineer appointed by the Planning Board payable by check
to the Town of Cumberland, Maine stating the purpose of the fee.
The subdivider shall notify the Town Municipal Officers in writing
of the time when he/she proposes to commence construction of
such improvements so that the Town Municipal Officers can
cause inspection to be made to assure that all municipal
specifications and requirements shall be met during the
construction of required improvements and utilities required by
the Planning Board. Any amount in excess of actual cost shall be
returned to the developer.

B. If the Town Engineer, appointed engineer, or Director of Public Works
shall find, upon inspection of the improvements performed before
expiration date of the performance bond, that any of the required
improvements have not been constructed in accordance with plans
and specifications filed by subdivider, he shall so report to the Tewft
Municipal Officer§., Building lnspeetorCode Enforcement Officer, and
Planning Board. The Town Municipal Officer§. shall then notify the
subdivider and, if necessary, the bonding company, and take all
necessary steps to preserve the municipality's right under the bond.
No plan shall be approved by the Planning Board as long as the
subdivider is in default on a previously approved plan. [amended,
effective 4/12/99; amended 2/25/02, effective 3/19/02)
C. If at any time before or during the construction of the required
improvements it is demonstrated to the satisfaction of the Town
Engineer or Town appointed engineer that unforeseen conditions
make it necessary or preferable to modify the location or design of
such required improvements, the Town Engineer or Town appointed
engineer may authorize modifications provided these modifications are
within the spirit and intent of the Planning Board's approval and do not
extend to the waiver or substantial alteration of the function of any
improvements required by the Board. The Town Engineer or Town
appointed engineer shall issue any authorization under this section in
writing and shall transmit a copy of such authorization to the Planning
Board at its next regular meeting. [Amended, effective 10/22/90]

12

Subdivision Ordinance

PROPOSED SUBDIVISION ORDINANCE AMENDMENTS

DRAFT - 20 Feb. 2002
D. The applicant shall be required to maintain all improvements and
provide for snow removal on streets and sidewalks until acceptance of
said improvements by the legislative body.
E. Upon completion of the subdivision, the subdivider shall notify the
municipal officers in writing stating that all improvements have been
completed. Along with this statement shall be submitted "as-built"
record construction drawings on mylar which were previously approved
by the Planning Board.

NO AMENDMENTS IN SECTIONS 7 THROUGH 16

SECTION 17
SEPARABILITY AND EFFECTIVE DATE [amended,
effective 4/12/99; amended 2/25/02, effective 3/19/02]
-1-317.1 The invalidity of any provision of these standards shall not invalidate
any other part.
-1-317.2 The effective date of these regulations is July 9, 1986.*

13

Subdivision Ordinance

~

fuRECAST.ER

February

14, 2002

Freeport OKs browntail moth spraying program
By Linda M. Taylor
FREEPORT - The Freeport Town
Council came up with an aerial spraying
program last week to eradicate browntail
moths along the coast. They think it's
one that will satisfy most people.
·
The council voted unanimously Feb. 5
to provide spraying of Dimilin on up to
87 5. acres of the 2,200 acres that the
Maine Forest Service says are infested
with the moths.
The remaining acreage was eliminated
from spraying because 70 property owners said they didn't want their property
sprayed.
A 200-foot buffer wiWbe provided for
those areas that aren't td be s·prayed, plus
a 150-foot buffer is necessary along the
coast to protect shellfish which can be
harmed by Dimilin.
The council will make reimbursements
to landowners who decide to do ground
spraying. Those residents weren't able to
have their property sprayed because it fell
in the buffer zone along the area where
they opted out.
The council originally had set aside
$52,000 for the spray program, but authorized $22,000 Tuesday, based on the
amount of acreage remaining to be
sprayed.
Property owners will have a chance
again to opt out of the program before
the spraying takes place in May. Notices
of the spraying will be sent out in March.

Planning board suggests zone change
Also last week, the planning board decided to recommend that the town council amend the town ordinance to allow
spraying of pesticides and herbicides in
the Resource Protection I zone.
This would enable the town to spray
for brown-tail moths in certain parts of
the town• s RP- I zone where it is_n't currently allowed under town ordinance.
Although the town sprayed twice before, it apparently only came to the attention of town officials this past year
that no spraying of herbicides or pesticides is allowed in RP- I zones.
Johanna Hanselman, town health officer, said there is little land in the RP- I

zone which could be ·sprayed even if the
ordinance is changed.
Most of Freeport's RP-I zone lies in
the 150-foot coastal buffer.
The planning board would amend the
ordinance by deleting a paragraph which
prohibits spraying.
The town council will take up the issue at its March 5 meeting.
Ordinance not filed
The planning board also learned last
week that the town's ordinance forbidding spraying in the RP- I zone has not
been filed with the state Department of
Agriculture. Towns are required to file
such ordinances with the state in order

·,

for them to be in- effect, said Paul Gregory, of the DOA.
,
Planning Board Chairman George
Fraser suggested that the town consult
its attorney about liability in connection
with possible health problems caused by
brown-tail moths. He indicated liability
could include the town, as well as landowners.
.Fraser said· if he had a child who suffered a bronchial collapse, ''I'd be suing
big time."
"I had one (moth irritation) on my neck
that itched for two weeks. I tried everything except ripping my skin off," said
Fraser.

State
of Maine
Department
of Conservation
State
House Station
#22
Augusta,
Maine
04333
02/12/2002

Town of CUMBERLANDCENTER
Town Manager
PO BOX 128
CUMBERLANDCENTER, ME 04021Re: Notification
of Intent
to Harvest
To whom it may concern,
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a Forest
Operations
Notification
within
your jurisdiction.
A summary of the
If you have any questions
please
call
Maine
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CUMBERLAND/ CUMBERLAND
RANGE ROAD
01/31/2002
Harvest
End:
12/31/2003
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TO\VN OF CUMBERLAND
Official Return of Votes
February
19, 2002
Municipal Advisory Ref erend1m1 Election

Special
County

of Cumberland,

State of Maine

ss.

At a legal election of the inhabitants
of Hope Island in the
Town of Cumberland,
held on Tuesday,
February
19, 2002, the
vote was east as follo,vs:

I

Dope Island:
(out of one Hope Island

registered

voter)

-----------------------------------------------------------------Advisory
" Do you favor
municipality

VotinU

secession

Referendum

Question:

of the territory

described

to wit, Hope Island

of Cmuberland:

below

from the

in Casco Bay?"

Results:

* Please

YES:

1

NO:

0

see attached

information
the secession

A TRUE COPY,
ATTEST:

Maine

regarding
process!j
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Statute
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.
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MUNICIPALITIES

30-A § 2171-B

AND COUNTIES

SUBPART 2

ORGANIZATIONAND INTERLOCALCOOPERATION
CHAPTER 113
CONSOLIDATION,SECESSION AND ANNEXATION
SUBCHAPTER II
SECESSION PROCESS
Section
2171.
2171-A.
2171-B.
2171-C.
2171-D.

Legislative intent.
Secession of tenitory from a municipality.
Initiation of procedure.
Initial hearing.
Ad\isory referendum.

Historical

Section
2171-E.
2171-F.
2171-G.
2172.
2173.

and Statutory

Vote of municipal officers.
Resohing conflicts; selecting mediator.
Submission of dispute to the Legislature.
Information to be submitted \\ith legislation proposing secession.
Repealed.

Notes

1997 Legislation
Laws 1997, c. 699, § 1, substituted "Secession
Process" for "Secession and Annexation Standards".

§ 2171. Legislative intent

The Legislature finds that the citizens of the State in accordance ,,ith the Constitution of
Maine, Article I, Section 2, ha\'e an unalienable and indefeasible right to institute government
and to alter, reform or totally change the same, when their safety and happiness require it.
The Legislature further finds that the Legislature has the responsibility to ensure that the
rights of all citizens are protected and that a decision to alter or othe1,vise change the
boundaries of a municipal government should be made ,vith caution and only after follo,ving
the process set forth in this subchapter.
1999, c. 381, § 1.

Historical and Statutory Notes
1999 Legislation
Laws 1999, c. 381, § 1, in the second sentence,
substituted "following the process" for "careful
consideration of the guidelines".

§ 2171-A. Secession of territory from a municipality
Residents of territory within a municipality must follow the procedures set forth in this
subchapter before seeking authority from the Legislature to secede from the municipality.
1999, c. 381, § 2.

w,"§2171-B.

Initiation of procedure

The secession process may be initiated by submitting to the municipal officers a petition
signed by more than 50% of the registered voters ,vithin the secession territory that requests
a municipal public hearing for the purpose of discussing whether the specified territory
should secede from the municipality. The petition must set forth the ph:x:sicalboundaries of
the secession territory, the resident population, the nonresident population and a list of not
more than 5 people who ,,ill se1,·e as representatives of the secession territory.
For
purposes of this subchapter, "secession territory" means the area described in the petition for
secession.
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The registrar of voters of the municipality shall verify the signatures on the petition ,,ithir
30 days of the receipt of the petition.
1999,c. 381, § 2.
~ §

2171-C. Initial hearing

Upon receipt of a petition with the required number of verified signatures, the municipa:
officers shall call and hold a public hearing. The purpose of the public hearing is to allow
municipal residents, officers and residents in the secession territory to discuss secession. The
public hearing must be conducted by a moderator elected in the manner provided for ir.
section 2524, except that no other official vote may be taken at the public hearing. The public
hearing must be conducted in accordance with the following.
1. Hearing advertised.
The municipal officers shall publish notice of the public hearing
in a newspaper of general circulation in the area. One notice must be published as close as
possible to the 14th day before the hearing and a 2nd notice must be published as close as
possible to the 7th day befoi·e the hearing.
2. Purpose of secession hearing. The public hearing must include a formal presentation
by those initiating the petition, which must include a description of the problems that have led
to the secession effort. Attendees shall discuss the problems, potential solutions other than
secession and the potential impact of secession on the secession territory and the municipality. The persons initiating the petition shall submit a written report at the public hearing that
describes the impact of the proposed secession on property taxes in the municipality as .well
as in the secession territory.
3. Nonresidents eligible to participate.
Notwithstanding section 2524, subsection 3,
paragraph A, nonresidents may participate in the public hearing on secession.
1999,c. 381, § 2.

✓ §

2171-D. Advisory referendum

Unless a majority of the secession territory representatives ,,ithdraws support for secession by filing ,,-ritten notice of such ,\ithdrawal with the municipal officers, the municipality
shall conduct an advisory referendum ,.,ithin the secession territory. The referendum must
be held at least 30 clays but not more than 120 days after the initial public hearing and must
2
be conducted pursuant to Title 21-A, chapter 9, subchapter I, article II 1 and subchapter II.
The question at the referendum must be:
"Do you favor secession of the territory
________________________________

described below from the municipality of
?"

(description of secession tenitory)
The municipal officers may hold a separate advisory referendum in the municipality outside
the secession territory at the same time ,vith the same question, provided that the vote totals
are kept and reported separately.
1999, c. 381, § 2.
I 21-A M.R.S.A. § 621-A et seq.
2 21-A M.R.S.A. § 651 et seq.
§

2171-E. Vote of municipal officers.

Follo\ving the advisory referendum, the municipal officers shall take a recorded vote on
whether to support the secession request. If a majority of the officers approves the request
and more than 50% of the registered voters in the secession territory voting at the advisory
referendum pursuant to section 2171-D favor secession, legislation requesting secession may
be submitted to the Legislature with the information required in section 2172.
1999,c. 381, § 2.

r§

2171:-F, Resolving conflicts; selecting mediator

If the vote of the municipal officers and the advisory referendum are in conflict, the
municipal officers and the secession territory representatives shall meet to attempt to resolve
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issues related to the secession. If the municipal officers and secession territory representath·es do not reach agreement on all issues within a reasonable amount of time, an independent
3rd-party mediator must be retained and the costs shared by the municipality and the
secession representatives. The mediator must be knowledgeable in municipal management
and municipal law as well as conflict resolution.
If the municipal officers and secession territory representatives can not select a mutually
agreed upon and qualified mediator v.ithin 30 days of reaching impasse on secession issues,
the parties must petition the Court Alternative Dispute Resolution Service, created in Title 4,
section 18-B, for mediation services. The Court ~ternative Dispute Resolution Service shall:
1. Mediator assignment. Assign a mediator who is knowledgeablein municipal management and municipal law;
·
2. Fee. Establish a fee for services in an amount not to exceed $175 for every 4 hours of
mediation se1"\icesprovided;
3. '.\1ediation schedule; notice. Establish the mediation schedule, ensure that proper
notice is provided to all parties and ensure that the parties necessary for effective mediation
are participating; and
4. '.\'lediation report. Upon the completion of the mediation effort, file a written report
v,ith the joint standing committee of the Legislature having jurisdiction over state and local
government matters. The report must provide the details of the mediation effort and any
mediated agreement. In the event that the mediation effort does not result in the resolution
of all issues, the mediation report must indicate to the extent possible what issues remain
unresolved and why the parties failed to reach a mutually agreeable resolution of the dispute.
1999,C. 381, § 2.
§

2171-G. Submission of dispute to the Legislature

If the pa1iies have not reached agreement on all issues \\ithin 6 months after beginning
discussions,the matter may be submitted to the Legislature. The Legislature may consider
the information submitted pursuant to section 2172in making its decision.

*

1999,c. 381, § 2.
§

2172. Information to be submitted with legislation proposing secession

A territory that seeks to have legislation submitted on its behalf proposing its secession
from a municipality shall provide the Legislature ,,ith the following information, which the
Legislature may use in making a determination on a proposal for secession:
1. Report on attempts to resolve differences. A report on attempts by the secession
territory to resolve concerns that ha,·e caused the desire to secede from the municipality. If
a neutral 3rd party was involved in the attempt to resolve concerns through alternative
dispute resolution methods such as mediation, facilitation or arbitration, the territory must
also submit a report from the neutral 3rd party;
[See main volume for 2 to 6)
199i, C. 699, §§ 2 to 4; 1999,C. 381, § 3.

Historical and Statutory Notes
1997 Legislation
Laws 1997, c. 699, § 2, in the section leading,
substituted "Information to be submitted with" for
"Guidelines for".
Laws 1997, c. 699, § 3, in the first par., deleted
"if available" after "information."
Laws 1997, c. 699, § 4, repealed and replaced
subsec. 1, which prior thereto read:
"l. Use of alternati\'e dispute resolution.
Any report prepared by a neutral 3rd party on the

extent to which the secession territory and the
affected municipality have attempted to resolve
their differences through alternative dispute resolution such as mediation, facilitation or arbit1·ation;"
1999 Legislation
Laws 1999, c. 381, § 3, in subsec. 1, in the first
sentence, deleted "As required in section 2173,"
preceding "A report".
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§2172. Information to be submitted with legislation
proposing secession
A territory that seeks to have legislation submitted on its behalf
proposing its secession from a municipality shall provide the Legislature
with the following information, which the Legtslature may use in making
a determination on a proposal for secession: [1997, c. 699, §3 (amd).]
1. Report on attempts to resolve differences. A report on attempts
by the secession territory to resolve concerns that have caused the desire
to secede from the municipality. If a neutral 3rd party was involved in the
attempt to resolve concerns through alternative dispute resolution
methods such as mediation, facilitation or arbitration, the territory must
also submit a report from the neutral 3rd party; [1999, c. 381, §3 (amd).]

2. Effective date. The date on which a proposed secession is
effective; [1995, c. 377, §2 (new).]
3. Provision of educational services. Plans for the provision of
educational services, including school transportation services for all
students in the proposed secession territory; [1995, c. 377, §2 (new).]
4. Distribution of tangible assets and liabilities. Plans regarding the
distribution of assets and liabilities; [ 199 5, c. 3 77, §2 (new).]
5. Information about municipality. The following infomiation
concerning the municipality and the proposed secession territory:
A. Present population, past population change and projected
population for the secession tenitory; [1995, c. 377, §2 (new).]

B. Quantity of land within the secession territory proposed for
incorporation; the natural terrain of the secession territory, including
general topography, major watersheds, soil conditions; and such
natural features as rivers and lakes; [1995, c. 377, §2 (new).]
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C. Present pattern of physical development in the secession territory,
including residential, industrial, commercial, agricultural and
institutional land uses; and the present transportation network and
potential transportation issues, including proposed highway
development; [1995, c. 377, §2 (new).]
D. Land use controls and planning presently being utilized in the
secession territory, including comprehensive plans for development in
the secession territory; [1995, c. 377, §2 (new).]
E. Present governmental services being provided to the secession
territory, including water and sewer service, fire protection, police
protection, street improvements and maintenance, administrative
services and recreational facilities; [1995, c. 377, §2 (new).]
F. Existing or potential problems of environmental pollution and the
need for additional services to resolve these problems; [ 1995, c. 3 77,
§2 (new).]
G. Fiscal data of the secession territory, including the net tax capacity
of the proposed secession territory and the impact on the municipality
from which the territory proposes to secede; the present bonded
indebtedness; and the local tax rates of the county, school district and
municipality; [1995, c. 377, §2 (new).]

H. Effect of the proposed incorporation on communities adjacent to
the secession territory and on school districts within and adjacent to
the secession territory; and [1995, c. 377, §2 (new).]

I. Ability of municipal government to deliver services to the secession
territory; and [1995, c. 377, §2 (new).]
[1995, c. 377, §2 (new).]
6. Community support. The extent to which the proposed secession
territory and the affected municipality or municipalities have
demonstrated support or opposition for a proposal for secession,
including the use of petitions, votes or other methods of indicating
support or opposition. [1995, c. 377, §2 (new).)

Section History:
PL 1995, Ch. 377, §2 (NEW).
PL 1997, Ch. 699, §2-4 (AMD).
PL 1999, Ch. 381, §3 (AMD).
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THE FOLLOWING ROADS
SHALL BE POSTED FOR
HEAVY LOADS DURING
THE WINTER/SPRING OF
2002
PUBLIC NOTICE
The Town of Cumberland will close the following Roads
to heavy loads (any vehicle or combination of vehicles
registered for a gross weight greater than 23,000 pounds)
in accordance with its Municipal Ordinance and Title 29A
M.R.S.A.:
Blanchard Road Ext., Bruce Hill Road Ext., Bruce Hill
Road, Cross Road, Doughty Road, Edes Road, Goose
Pond Road, Greely Road, Greely Road Ext., Harris Road,
Hillside Ave, Middle Road, Mill Road, Orchard Road,
Pleasant Valley Road, Range Road, Sturdivant
Road,Valley Road, Whitney Road, All Roads on Great
Chebeague Island. The closing shall be effective on the
date of posting and shall remain in force and effect until
May 01, 2002
If you have any questions or require additional information please call 829-2220
By:

Adam J. Ogden
Director of Public Works

CHEBEAGUE TRANSPORTATION CO.
CHEBEAGUE ISLAND
MAINE 04017

February 15, 2002

Robert B. Benson, Town Manager
Town of Cumberland
290 Tuttle Road
Cumberland Center, ME 04021-9321

Re: Request for Bids for Solid Waste Transportation

Dear Bob:
Thank you for sending the request for bids for water transport services of solid waste
from Chebeague Island to the mainland. Unfortunately we are unable to bid for this
business at this time.

Sincerely,

Gloria Brown
Office Manager
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,,Infonnation: 846-3700

Fax: 847-9368

Business Office: 846-5227
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Gardner&Henry
WALTER E. WEBBER
KENNETH M. COLE Ill
NICHOLAS S. NADW
FRANK H. FRYE
DAVID J. JONES
MICHAEL A. NELSON
RICHARD H. SPENCER, JR.
ALAN R. ATKINS
RONALD A. EPSTEIN
WILLIAM H. DALE
JOSEPH H. GROFF Ill
F. BRUCE SLEEPER

DEBORAH M. MANN
LESLIE E. LOWRY III
PATRICIA MCDONOUGH DUNN
MICHAEL J. QUINLAN
R.LEEIVY
NATALIE L. BURNS
SALLY J. DAGGETT
BRENDAN P. RIELLY
JEFFREY B. HERBERT
SUZANNE R. SCOTT
ANGELA G. CROCKER

ATTORNEYS AT LAW

RAYMONDE. JENSEN

TEN FREE STREET
P.O. BOX 4510
PORTLAND, MAINE 04112
(207) 775-7271
TELECOPIER (207) 775-7935

M. DONALD GARDNER

YORK COUNTY
OFFICE

MERTON G. HENRY
JAMES E. KAPLAN

11 MAIN STREET. SUITE 4

OF COUNSEL

KENNEBUNK. MAINE 04043

KENNETH BAIRD

TELECOPIER (207) 985-4932

(207) 985-4676

(1914-1987)

www.jbgh.com

February 11, 2002
Carla Nixon, Assistant Town Manager
Town of Cumberland
290 Tuttle Road
Cumberland, ME 04021
Dear Carla:
Following our recent telephone conversations in regard to the ASCAP Licensing
Agreement and possible broadcasting of music over the local access cable channel, I had Angela
Crocker review both the Licensing Agreement, the Town's Franchise and call Time Warner
directly and the results of those reviews and that call were as you and I might expect. The
license itself does not authorize a municipality to broadcast, telecast, transmit or retransmit
musical compositions. Similarly, our Time Warner franchise does not authorize us to do so on
the local access channel and Time Warner itself has its own licensing agreement with ASCAP
which protects it but does not cover potential copyright infringement on a local access channel.
As such, unfortunately as we discussed, the license merely protects the Town for any type of
incidental broadcast or use of copyrighted music. It does not authorize the Town to actually use
its local access channel to air music directly.

If there is anything further that you need from me in this regard, please let me know.

Ve~
Kenneth M. Cole III
KMC/ab

~ Celebrating Our

5()th

Year~

MEMORANDUM
TO:

KMC

FROM:

AGC

RE:

Town of Cumberland copyright infringement and local access channel

DATE:

February 7, 2002

ASCAP nor Time Warner Cable Company have an agreement in place to protect
the Town from potential copyright infringement on the local cable access channel.
I have reviewed the ASCAP Licensing Agreement for Local Government Entities.
That agreement has a "Limitations on License" sections that states that the licensing
agreement does not authorize a municipality to "broadcast, telecast, transmit or retransmit
by wire, Internet, website or otherwise, of renditions of musical compositions in
ASCAP's repertory to persons outside of the Premises .... " In this manner, ASCAP has
limited the performance or transmission of music to an event or place, but that event may
not be aired or recorded and replayed on the local cable access channel.
I have also reviewed the Town's contract with Time Warner. The contract was
silent on the issue of broadcasting information. I followed up with Time Warner by
contacting Todd LaSalle to find out if Time Warner had a licensing agreement that
protects the Town from potential copyright infringement on the local access channel. Mr.
LaSalle stated that Time Warner does not have an agreement in place that covers local
access programming. Mr. LaSalle reported that all producers who want to play music as
a part of their programming must obtain pennission from the copyright holder prior to
airing music on the local access channel.

♦

e:reo,

THE GREATER PORnA.ND

COUNCIL OF GOVERNMENTS

February 13, 2002

TO:

Managers, Administrative Assistants and First Selectmen

FROM:

Neal W. Allen, Executive Director

SUBJECT:

GPCOG Member Dues

You may recall a memo that was mailed to you on January 11, 2002 regarding a proposed
dues formula for GPCOG member municipalities that had been reviewed by the GPCOG
Steering Committee. As you may recall, the proposed dues policy establishes a $1 per
capita formula using Census 2000 population data as a base. The Executive Committee
subsequently met on January 23 and reviewed and approved this dues formula, with one
change - member communities whose year around population is less than 1000 will be
assessed a $750 fee, rather than $1000. Please note that the Portland Water District
proposed a $500 increase in their dues assessment to cover this difference.
Please be advised that the new dues formula will go into effect July 1, 2002, which is the
beginning of GPCOG's next fiscal year. The dues sheet as approved by the Executive
Committee has been included for your information.
cc. James Cloutier, GPCOG President
Ann Mazerolle, Finance Director

Serving the Greater Portland and Lakes Region Communities
233 Oxford Street ♦ Portland, Maine 04101 ♦ Telephone (207) 774-9891 ♦ Fax (207) 774-7149

GPCOG Dues Structure
As adopted by GPCOG Executive Committee 1/23/02
Census
2000

Dues
FY 2002

4,883

$

Dues FY 2003 Increase/
7/1/02-6/30/03 (Decrease)

4,524
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Total Municipal Members

212,339

Total

212,339

2/13/02 Dues100

$

212,480

$

216,637
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4,157
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The County of Cwnberland
services
to all citizens
manner.

is committed
to providing
equitably,
in a responsive

ity
caring

COMMISSIONERS' MEETING
MINUTES

January

28,

2002

The Board of Cumberland
County Commissioners,
Esther
B. Clenott,
Gary E. Plummer,
and Richard
J. Feeney,
convened
a meeting
in
Courtroom
1 on the above date.
Chairperson
and the following

Plummer
business

called
the meeting
was conducted.

Minutes
of the
regular
meetings
of January
7 and 24,

to

order

at

meeting
of January
14
~002 approved
as written.

and

7: 00 PM
special

Peter
Crichton,
County
Manager,
reported
that
the
County
would be meeting
with local
officials
at the Naples Town Office
on
Tuesday,
January
29 at 7PM to discuss
patrol
and overtime
issues.
He also _noted
that
he had received
a report
from Vic Labre~cque,
Director
of Budget & Planning,
regarding
the cash on hand.
This
report
showed that
the County only had cash on hand for another
four weeks,
as a result
of the FY0l Tax Anticipation
Notes
(TAN)
payment
paid
in January,
and an upcoming
bond payment,
and the
usual
$1.5 million
in monthly
expenses.
He reported
that
he has
begun the process
of working.with
the City of Portland
to free
up
CIP funds
for space
needs and technology
that
have been frozen,
and he would be working
with Diane Gurney,
Treasurer,
to speed up
the FY02 TAN process.
Discussion
ensued regarding
a possible
short
term loan to carry
expenses
until
the FY02 TAN is completed.
Commissioner
Feeney
reported
that
he has been contacted
by
constituents
and local
officials
regarding
the patrol
issues,
and
was expecting
a good turnout
for the meeting.
Commissioner
Clenott
reported
that
County
officials
had
appeared
before
the
State
and Local
Government
Committee
in
Augusta
earlier
in the day,
and would be before
them again
on
February
6 at 9: 30 AM concerning
LD 1942.
This legislation
is
being
sponsored
by Representative
Janet
McLaughlin.
It
would
single
out Cumberland
County from the other
15 counties
in the
State
by placing
a 10% cap on the surplus
versus
15% for the other
counties.
01-09

Approval,

Violence

Intervention

Partnership

(VIP)

Grant
Application

Mr. Crichton
reported
that Faye Luppi,
Grant Coordinator,
was
on her way to a domestic
violence
conference
in Colorado.
He
reviewed
the application
for the continuance
of the federal
VIP
grant
for another
two years,
which funds a VIP probation
officer,

1

'
q.\

e,?
i;.,-t'

1'
~
~

'

...

. pretria . 1 Case Manager, a Fami'l y Crisis
. '
a Maine
Ad vacate,
an d a
part-time
Legal Services
for the Elderly
Advocate.
He noted that
the $396,~Sl
grant
would have no fiscal
impact on the County other
than the >financial
management
of the funds by Mr. Labrecque.
He
.<;;onc1:J.lt'•:i;ed
with the recommendation
to approve
the grant
application
t:oJ\tc~htinue
this
highly
regarded
program,
praising
Ms. Luppi on
her assistance
in helping
Cumberland
County lead the way in this
domestic
violence
prevention
initiative.
He noted that
acceptance
of the
grant
funds,
if
awarded,
would
be brought
before
the
Commissioners
at a future
meeting.
Motion by Commissioner
Clenott
to approve
the submittal
of
the VIP grant
application.
Second by Commissioner
Feeney,
so
voted.
Commissioner
Clenott
commended Ms. Luppi on her excellent
work with the grant.
02-10

Approval,

Copier

Lease,

Registry

of

Deeds

Mr.
Labrecque
reviewed
the
request
for
an engineering
copier,
to replace
the existing
copier
which has been repaired
numerous
times
and
is
currently
not
functioning.
This
has
resulted
in plans
having
to be sent
to an outside
source
for
copying.
He noted
that
the existing
copter
was purcha-se-d
in
1995, and is covered
by a maintenance
contract
at a cost
of $490
annually.
He noted
that
an extensive
search
for vendors
was
conducted
throughout
New England
by the
County's
Purchasing
Agent,
and that
the engineering
copier
is very specialized,
and
is only
available
through
the sole
source
of Spiller'
s.
He
reported
that the lease
of the copier
would be $247 per month for
36 months,
with an .option
to purchase
for $5,000 after
the third
year.
The anticipated
life
of the copier
was 10 years.
The
outright
purchase
price
now would be about
the same price
as the
lease
and purchase
contract,
but he recommended
leasing
first,
because
it would be possible
to upgrade
to a better
machine
if
the County decided
not to purchase
the copier
in three
years.
He
noted
that
the current
FY02 Deeds budget
included
$248 per month
for the copier
lease
payment.
Motion by Commissioner
Feeney to approve
a three-year
lease
with Spiller's
for a copier
at $247 per month with an option
to
purchase
the copier
for $5,000
at the end of the third
year.
Second by Commissioner
Clenott,
so voted.
02-11

Bid

Report,

Vehicle,

Jail

Administrator

Mr.
Crichton
reported
that
Maj or
Jeff
Newton,
Jail
Administrator,
was not able to attend
the meeting
due to a prior
commitment.
He reported
that
a replacement
vehicle
has been in
the proposed
CIP budgets
for the last
two years,
and was finally
approved
in the FY02 CIP.
Mr. Labrecque
reported
that
when Major Newton was hired
in
April
of 1996, he had been given the vehicle
used by the previous

2

...

administrator.
This vehicle
now has 175,000
miles
on it,
and has
broken
down twice
recently.
He reviewed
the bid specifications,
and reported
that
three
bids had been received,
but only two met
specifications:
Augusta
Chevrolet
$18,365
Forest
City Chevrolet
$18,525
and Mr. Crichton
concurred
with
He recommended
the low bid,
the recommendation.
Motion by Commissioner
Clenott
to award the bid to Augusta
Chevrolet
in the
amount
of $18,365.
Second
by Commissioner
Feeney,
so voted.
02-12

Approval,

Payment

of

MCCA Risk

Pool

2002

Assessment

Mr. Crichton
reported
that
Cumberland
County has all of its
liability
insurance
needs
addressed
through
the
Maine County
Commissioners
Association
(MCCA) Risk Pool.
Mr. Labrecque
noted
that
the 2002 assessment
is in the amount of $364,641
which is a
15% increase
over last
year,
and funds had been included
in the
FY02 budget
to cover
this
expense.
He recommended
that
the
Commissioners
approve
payment.
Mr. Crichton
concurred,
and
introduced
Robert
Howe, MCCA Executive
Director.
Mr. Howe presented
and reviewed
a detailed
breakdown
of how
the
assessment
is derived
and distributed
to the
16 counties
belonging
to the Risk Pool.
He noted
that
re-insurance
costs
have risen
dramatically
as a result
of September
11, but
the
benefit
of the pool was a 15% cap in the increase
for any single
county.
He highlighted
instances
over the last
5 years
in which
many counties
had few pay-outs
and others
had many.
Cumberland
County currently
stands
at paying
25% of the premium of the pool,
and was the cause of 29% of the pay-outs.
He noted that
the Risk
Pool started
out with
7 counties,
and Aroostook
had recently
become the last
of the 16 counties
in Maine to join.
Commissioner
Clenott,
Cumberland
County's
representative
on
the Risk Pool Board of Directors,
commented on the unity
of the
16 counties,
and the cooperation
of the 3 counties
that
are below
the 15% cap for increases.
She moved to approve
the payment
of
the 2002 MCCA Risk Pool assessment
in the amount of $364,641.
Second by Commissioner
Feeney,
so voted.
02-13

Approval,

Lease

Purchase

of

Vehicle,

Executive

Department

Mr. Crichton
reported
that
the proposed
purchase
of a used
vehicle
was an economical
approach
to expanding
travel
needs
due
primarily
to
the
extensive
outreach
effort
with
the
27
municipalities,
other
groups
and individuals.
Mr. Labrecque
reported
that
the Commissioners
had approved
the lease/purchase
of a vehicle
for use by the County Manager
at
their
last
meeting
as one of the benefits
of the position.
A bid
was circulated
to local
dealerships
for a new/used
4-door
midsized
vehicle,
monthly
costs
not to exceed
$400 per month.
The
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following
bids had been received:
Rowe Ford (used)
$329.08 per month for 4 years:
$15,795.84
Rowe Ford (new)
$395.57 per month for 4 years:
$18,987.36
Casco Bay Ford (new)
$366.60 per month for 4 years:
$17,596.80
Augusta Chevrolet
(new) $396.15 per month for 4 years:
$19,016.20
He recommended
the low bid for a used 2001 Ford Taurus.
He
also
recommended
the
transfer
of
$5, 000
from
the
salary/termination
account
to
the
Executive
Department's
lease/service
agreement
account
#11-103-6513-01,
which
would
cover the payments
for FY02 and also include
a little
extra
for
gas, oil,
etc.
Motion by Commissioner
Feeney to approve
the lease
purchase
of a used vehicle
from Rowe Ford for $15,795.84
over 48 months,
and the transfer
of $5,000 from the salary/termination
account
to
account
#11-103-6513-01.
Second
by Commissioner
Clenott,
so
voted.
02-14

Approval,

Appointment

of

Deputy

Treasurer

Mr. Crichton
reported
that
it was his normal
practice
to
comment and make recommendations
on action
items
before
the
Commissioners,
which
he
considers
to
be
an
important
responsibility
of his
position-,-one-that
he do~s-not
take
lightly.
For him, the position
of County Manager for Cumberland
County Government
and the 265,000
citizens
we serve
is a great
privilege
and honor.
At his
request,
he met earlier
in the
afternoon
with Diane Gurney,
Treasurer,
and Alfred
Piombino
to
hear Ms. Gurney's
request.
Among the duties
they mentioned
for
the Deputy Treasurer
position
are check
writing
authority
and
having
Mr. Piombino
use her off ice
computer
to help
her
do
reports,
representing
the Treasurer
at meetings,
and acting
as a
policy
advisor.
Mr. Piombino
said
that
he views
this
as an
executive
position,
which would serve
at the pleasure
of the
Treasurer,
and would not be accountable
to the Commissioners.
As
for the Treasurer
of Cumberland
County Government,
state
statutes
clearly
show that
the Treasurer
has the right
to request
the
appointment
of
a Deputy
Treasurer
with
the
Commissioners
retaining
the
final
approval
of
the
appointment.
The
Commissioners
have
broad
authority;
both
the
elected
and
appointed
department
heads are responsible
and accountable
to the
Commissioners.
The way this
request
and this
entire
situation
has come about is of concern
to him, it is in sharp contrast
to
how the process
exists
for appointing
department
heads
or new
positions.
One of the examples
that illustrates
this
contrast
is
the difference
between
the Treasurer's
request
and one that
was
made by the Register
of Probate
last year for the Deputy Register
of Probate
position,
which is a well-defined
job with a purpose
and function.
In this
case,
there
has been no Deputy Treasurer
since
1994.
He is troubled
by the proposal
that
this
be a
volunteer
position.
If approved,
the Deputy Treasurer
position,
regardless
if it were a volunteer
position
or not, would have to

4

be treated.
as an employee
under
state
and federal
guidelines,
with all
the liability
inherent
with this
position,
and he has
some concerns
about
this.
In researching
the implications
of
this
request,
he has spoken with Malcolm Ulmer of the MCCA Risk
Pool
to discuss
what
it
would mean to add this
position
to
Cumberland
County
Government.
There
is a liability
risk
that
could
be increased
for
the
County
by having
this
individual
having
check
writing
authority,
becoming
involved
in our Tax
Anticipation
Notes,
and potentially
having
a role
in investments
up to
$5 million,
although
this
is
not
the
intent
of the
Treasurer
at this
point.
Currently,
these
are the duties
of the
Treasurer.
As a practitioner
of local
government
in Maine,
having
been
involved
in municipal
government
for
12 years
and
Cumberland
County Government
for 3 years,
he cannot
ever recall
a
volunteer
taking
on this
kind of liability
without
a clear
need,
defined
purpose,
and a job function.
If the County had a clear
need for a Deputy Treasurer,
he would be the first
to recommend
that we pay an individual
to do this
job; he did not believe
this
was the case.
Cumberland
County Government
has an important
role
and mission,
it has a responsibility
to utilize
County resources
conscientiously,
and
for
the
Commissioners
to
govern
County
Government
in a responsible
manner.
For the reservations
he has
mentioned
and the reasons
he has stated,
he cannot
recommend that
the Commissioners
approve
this
request.
Chairperson
Plummer inquired
that
if this
request
was not
approved,
was there
anything
to prevent
the
Treasurer
from
seeking
Mr. Piombino's
advice,
counsel
and conversation,
but
without
the title?
Mr. Crichton
replied
that
there
was no reason
the Treasurer
could not consult
Mr. Piombino;
he noted that
many
local
officials
and citizens
advised
County officials
by serving
on committees,
attending
meetings
and other
activities.
Commissioner
Clenott
stated
that
based on the analysis
that
Mr. Crichton
has made, and knowing that
while
the Treasurer
may
not have any intention
of using
Mr. Piombino
in areas
that
Mr.
Crichton
has mentioned,
the potential
is there,
she moved to not
approve
the appointment
of Alfred
Piombino
as Deputy
Treasurer
for Cumberland
County.
Second by Commissioner
Feeney,
so voted.
Chairperson
Plummer opened the floor
to public
discussion.
Mr. Piombino
responded
that
there
seemed to be a misperception
that
in order
for a County officer
to appoint
a deputy,
that
it
is fused with compensation,
that
is not true.
There is no where
in the statutes
where that
is true;
no where in the common law or
case law, in Maine or throughout
the United
States,
the fact
that
whether
a position
is compensated
or not has any relevance
to the
authority
or the duties.
The fact
that
the County Treasurer
has
been without
a deputy
for an excess
of 8 years,
and is the only
County Treasurer
in the State
of Maine, large
or small,
without
a
deputy
is
scandalous.
The fact
that
you had an individual,
himself,
who has professional
public
administration
credentials,
finance
degree,
governmental
experience,
the freedom
and ability
to offer
to the citizens
of this
county
to provide
a service
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gratis
is beyond comprehension.
It was no secret
that
at least
3
to 5 people
in the room are defendants
in litigation
pending
with
the treasurer,
based
in part
on these
types
of issues,
and he
didn't
think
it took a stretch
of faith
or imagination
to feel
accurately
that
this
decision
is based in part,
if not in whole,
as an example
of retaliation.
In a year that
they were telling
the citizens
of Cumberland
County that
they were going
to raise
their
tax bills
20%, rents
and mortgages
would go up, and in an
economy that
people
can't
pay rent,
you're
telling
them you're
going
to raise
it.
And where
the
statute,
the
state
law,
provides
the opportunity
and the legal
right
of a County office
holder
to
appoint
a
deputy,
and
you
are
thwarting
the
constitutional
legal
right.
In view of the fact
that
you have
litigation
that has extended
over the past year and will continue
to
extend
this
year,
at
the
cost
of the
Cumberland
County
taxpayers,
it is beyond him.
He does not have to look himself
in
the mirror
each morning,
it is the Commissioners
and Manager,
and
others.
Tomorrow,
he will
wake up and proceed,
and hasn't
ventured
to this
point
without
legal
advice.
As far as how he
approaches
it tomorrow
remains
to be seen,
but as a citizen,
he
thinks
they
all
have an explanation,
and in view of the large
swell
of public
support
towards
Ms. Gurney
finally
getting
a
deputy,
he thinks-they
will
have some pretty
large
explanations
to come up with.
Ms. Gurney
stated
that
she was very
excited
about
Mr.
Piombino
coming forward
and offering
his services
and discussing
different
aspects
of the office,
and that he would offer
his help
gratis
because
of his interest.
There would be no signing
checks
or making out checks,
he would only be advising
her and being
a
steady
person
for her to reply
on to help her;
something
she has
done without
for a whole year,
and she thought
this
was a great
opportunity
for the County,
to have a person
who would contribute
towards
enhancing
the County,
and she was sorry
they did not see
it that
way. She noted
that
Commissioner
Clenott
had known Mr.
Piombino
longer
than she had, and knew he was an upstanding
and
very valuable
citizen,
and she had liked
him helping
her.
Chairperson
Plummer asked if there
were any further
comments
from the public.
Receiving
none, he asked for comments from the
Commissioners
regarding
the recommendation
of the County Manager.
Commissioner
Clenott
agreed
that
she has known Mr. Piombino
longer
than Ms. Gurney has,
and the motion was not made against
him personally,
it was against
appointing
a Deputy
Treasurer.
She noted
that
Mr. Piombino
mentioned
that
there
was no statute
regarding
volunteer
work.
Someone coming
into
an office
and
volunteering
to sit
down and type or do data input,
was not the
same thing
as a position
that
is law as a Deputy Treasurer,
that
it is a very serious
position
as deputies
have the authority
to
act as the department
head if the need arises,
which means he
would
have
the
authority
to
write
checks,
would
have
the
authority
to invest
money, would have the authority
to speak for
the Treasurer,
and would have the authority
to act as an agent
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for the Treasurer.
Having that
authority
to do these
things
as a
volunteer
is a huge potential
for liability
risk,
something
she
cannot
accept
as a Commissioner.
She expressed
her concern
with
the word retaliation,
this
was not a retaliation
of any kind
because
they
have
the
possibility
of a court
case
with
Ms.
Gurney.
There was no point
in all
of that
having
been raised,
because
it
is
absolutely
untrue.
The final
authority
for
approval
of any appointment
lies
with the Commissioners,
not the
department
heads,
appointed
or elected.
Mr. Piombino
asked
to reply
to the comments.
Chairperson
Plummer noted
that
according
to their
rules
of procedure,
once
comments from the public
have been heard
and the Commissioners
have begun deliberation
on an item,
no person
shall
be allowed
to
address
the Commissioners
on such item.
Unless
he hears
comments
to the contrary
from his fellow
Commissioners,
he would prefer
to
abide by the rules
that
were put into
effect
many years
ago and
have been strictly
adhered
to.
Chairperson
Plummer noted
that
he was also
uncomfortable
with the word retaliation.
He asked the County Manager if there
was any sense
of retaliation
in his recommendation
involving
the
lawsuit
against
the County.
Mr. Crichton
replied
that
there
was
no retaliation
whatsoever
in his recommenda~ion,
it was an issue
he has given a great
deal of thought
to.
When the idea was first
proposed
to the Commissioners
on January
14, he had no idea that
this was being considered
by the Treasurer,
.and the Commissioners
had no idea.
He has reviewed
it and looked at it carefully
over
the last
14 days,
and he is certainly
someone
who encourages
people
to get
involved
in government
at whatever
level,
and we
have over the last
3 years
been able to do that
with people
from
one end of the County to the other.
Retaliation
is not part
of
his thinking.
Commissioner
Feeney
echoed
the
comments
of Commissioner
Clenott
and the
County
Manager,
noting
that
they
have
stated
clearly
the reasons
for the motion.
He wondered
if they should
even be discussing
this
issue
due to the possibility
of a lawsu~t
with Ms. Gurney.
He was also concerned
with the liability
issue
of having
a volunteer
with check writing
abilities,
and who would
be responsible
to whom.
He initiated
discussion
on the
space
issue,
where would they put a Deputy Treasurer,
there
was already
a space
crunch
in the building.
He noted
that
this
issue
was
also a part
of litigation,
and probably
shouldn't
be brought
up
at
this
time.
He stated
that
he could
not
support
the
appointment
of Mr. Piombino as Deputy Treasurer.
Chairperson
Plummer clarified
that
there
was still
a motion
on the floor,
a vote had not yet been taken.
Motion to deny the
appointment
of
Alfred
Piombino
as
Deputy
Treasurer
voted
unanimously.
Chairperson
Plummer
requested
that
the
County
Manager forward
a written
list
of his analysis
and recommendation
to both Ms. Gurney and Mr. Piombino.
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H.P. 1596

No.2099
House of Representatives, February 5, 2002

An Act to Provide for Livable, AffordableNeighborhoods.

Reported by Representative KOFFMAN for the Joint Study Committee to Study Growth
Management pursuant to Joint Order 2001, H.P. 1330.
Reference to the Joint Standing Committee on Business and Economic Development
suggested and printing ordered under Joint Rule 218.

--n/~frl-7Jlde~
MILLICENT M. MacFARLAND, Clerk

Printed on recycled paper

Be it enacted by the People of the State of Maine as follows:
Sec, 1. 5 MRSA §12004-G, sub-§14-D is enacted
14-D

~

~

AffQ[Q<!Ql!l
NeigbbQrhQQd

10

20

22
24

~

ll.Q.fil:.d

~

A,

.l...__Affordahle

housing

decent
18

3Q-A MRSA

tlfil
e~;eenses fQr

DevelQJ2rnent
Rfillill

PL 1989,
c.
878,
Pt.
enacted
in its place:

16

safe

and sanitary

read:

§..1l§._Q_

Sec. 2. 30-A MRSA §4301, sub-§1, as repealed

12
14

~
~

to

§83,

is

repealed

and

"Affordable

and replaced
by
the
following

housing

11

means

a

apartment

or other living
accommodation for a household whose income does not exceed 80~ of
the median income for the area as defined by the United States
dwelling

Department
of Housing and Urban Development under the United
States Housing Act of 1937 Public Law 412 50 Stat
888 Section
8 as amended

--Sec.

3. 30-A MRSA §4360 isenacted

to

read:

26

§.u®

28

1
Ariplicability
This section
applies in municipalities
that are part of a labor market area
as defined
by the
Department of Labor in which the Maine State Housing Authority
using common underwriting
criteria
determines
that a household
at the median income for the labor market area can not afford tQ
purchase a median-priced home. The Maine State Housing Authority
shall make this determination
at least every 2 years

30

32
34
36

Regulation

38
40
42

44

Definitions

1
~

of affordable

otherwise

neighborhood

As used
indicates

in

the

development

this
section
unless
following
terms have

.the.
.the.

following meanings
A. "Accessory dwelling
unit" means a dwelling
unit of 600
square feet or less within
a single-family
dwelling
or a
hui lding
accessory
to and on the
same lot
as
the
single-family
dwelling
when the owner of the property
occupies either the main dwelling or the accessory dwelling
.lillil_._

46
48

50

B. "Affordable neighborhood <level opment" means a primarily
residential
development on at least 3 contiguous acres in
which at least
25% of the dwelling
units
are affordable
housing as defined by section 4301 and that is designed to
be compact and walkable• is served by or will be served by
Page
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an extension

SUMMARY

of

space and other

a pub] ic

smal I-scale
nonresidential
of the development
either

This
bill
implements
a recommendation
of the Joint
Study
Committee
to Study Growth Management.
It establishes
the State
Affordable
Neighborhood
Development
Review Board within
the Maine
State
Housing
Authority
and establishes
standards
for affordable
neighborhood
developments.
It
also
amends
the
definition
of
affordable
housing
in the growth management laws,

sewer·

common open space·
uses
built

includes

includes

internal
open
one or more

of service to the residents
within the development or

available within 1/2 mile of the development· and meets
design guidelines established pursuant to subsection S
c. "Commonopen space" means a parcel or parcels of land
an area of water or a combination of land and water
10

including

floodplains

development
12
14

and wetlands

and designed

and

within

intended

or traversing

for

the

a

use and

enjoyment of residents
of the development
"Common open
space" does nnt include land or yards allocated
to specific
dwelling
units
or
other
structures
or
in
public
rights-of-way

16

18
20
22

24
26

D
"Complete plan" means a plan signed and sealed by the
professional
land surveyor under whose responsible
charge a
land survey was completed and by a landscape
architect
certified
in the State under whose responsible
charge all
elements of the plan
as required by the design guidelines
established
in subsection 5 have been addressed
"Internal
open space"
space consisting
of one or
of 500 square feet
of
hounded by streets or other
E

means a component of common open
more parcels with a minimum area
a distinct
geometric
shape and
rights-of-way

28

30
32
34

36

F
"Precertified
development" means a development that
prior to final approvals by a local board has been reviewed
by the board established
in subsection 3 and certified
as an
affordable
neighborhood development
3
State Affordahle
Neighborhood Development Review Board
The State
Affordable
Neighborhood Development Review Board
referred to in this section as the "board " is established
within
the Maine State Housing Authority.

38

40
42

44
46

48

50
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A
The board consists
of 6 members· the Director of the
Maine State Housing Authority
or the director• s designee
who is the chair· the Director of the State Planning Office
or
the
di rector's
designee ·
the
Commissioner
of
Environmental Protection
or the commissioner• s desianee · a
landscape architect
certified
in the State
appointed by the
Governor· a town or city planner employed by a municipality
in the State
appointed by the Governor· and an elected
municipal official
appointed by the Governor
The Director
of the Maine State Housing Authority
or the director's
designee
may not vote on applications
that
are seeking
financing from the authority.
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municipality
where other
residential
development
is
allowed as long as public
sewer is available
to the
precertified
development either through an existing
line or
one that
could be extended
to that
development
If a
municipal zoning district
enacted pursuant to a consistent
comprehensive plan permits only single-family
dwellings
the
precertified
development must be restricted
to single-family
dwellings
accessory
dwelling
units
and small-scale
nonresidential
structures
and uses found by the board to be
integral
to the development
a

Appointed members of the board serve 3-year terms or
unt i 1 a successor is named whichever is later
as long as
they continue to hold a position
that qualifies
them for
appointment
A quorum is 4 members,
B

C

12

Members of the board who are employed by State
Government serve without pay
Other members of the board
are entitled
to receive $75 per day for their attendance at
meetings
and to reimbursement
for reasonable
expenses
including
travel
to be paid by the Maine State Housing
Authority

14

p

10

16

within 60 days of receiving
a written
request for a
orecertified
development along with a complete plan
the
board by a vote of a majority of the members present and
voting
shall iss11e a written finding·

10
12
14

16
18

18

Certifying
that
guidelines
established
affordable neighborhood
(1}

20

the
plan
in
this
development•

meets
the design
section
for
an
or

20
22

22

Denying certification
that the plan meets the
design
guidelines
for
an affordable
neighborhood
development and giving the reasons for the denial.
An
applicant whose request for certification
is denied may
resubmit a new complete plan at a later date
(2)

24

26

4

32
34
36
38

40

p.ffordable

Regulation

of

neighborhood

affordable

development

neighborhood

development

is regulated

as follows

lill

A
Except as required
under Title
38 or an ordinance
adopted pursuant to Title 38 a municipality
may not reg,1ire
a single family house lot within a µrecertified
development
be larger than 6 500 square feet or have frontage of more
than 50 feet on any road except that it may require that
the average frontage of all lots in that development he at
least 70 feet
and may not require dimensional standards for
lots
buildings or roads in excess of the design guidelines
established
pursuant to subsection 5.

48

Except as required
under Title
38 or an ordinance
adopted pursuant to Title 38 a municipality
may not require
that a multifamily
lot within a precertified
development
have fewer than 7 dwelling
units
per acre and may not
require dimensional standards
for lots
buildings
or roads
in excess of the design g11idelines established
pursuant to
subsection 5

50

,;_

42
44

46

26
28

28
30

24

B

A precertified

development may be located
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30

32
34

36
38

40
42
44

46

A precertified
affordable
neighborhood development is
subject
to the same municipal
subdivision
and site
plan
reviews
as
other
residential
developments
in
the
municipality
excf?pt that
such reviews may not require
dimensional standards for lots
buildings or roads in excess
of the design guidelines
established
pursuant to subsection
5
Municipal
subdivision
and site
plan
reviews
of
precertified
developments must be completed within 180 days
of the submission of a complete application
for such reviews.
D

A municipality
may substitute
its own definition
of
"accessory dwelling unit" for the definition
in subsection
paragraph A as long as that definition
does not have the
effect
of prohibiting
such a 11nit in an affordable
neighborhood development
E

5
Design guidelines·
rule
The hoard shall adopt by rule
design guidelines
for an affordable
neighborhood
development.
The office
in cooperation
with the hoard
shall prepare draft
guidelines
for the hoard• s consideration
The guidelines
must
include
submission
requirements
and related
fees
and must
generally
respect the principles
of walkable ne-ighborhoods with a
variety
of lot sizes
and types and choice of housing for
households of different
incomes that are built to human scale
respect
the natural
environment
provide
for adequate
fire
protection
and public safety and provide for appropriate
internal
open space and other common open space
Rules adopted pursuant
rules as defined in
to this subsection
are major substantive
Title 5 chapter 375 subchapter II A.

Sec. 4. Submission of rules. Rules
adopted
by
the
State
Affordable
Neighborhood
Development
Review Board pursuant
to the
Maine Revised
Statutes,
Title
30-A,
section
4360,
subsection
3
must be submitted
to the Legislature
in accordance
with Title
5,
chapter
375, subchapter
II-A no later
than December 1, 2002.

in any area of
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MaineDOT Employee of the Month

C)

~

Karena Sawyer
Mechanical Stores Clerk
Motor Transport Service
· Division 2 -

Mni11eDOTPholo Lab

Student Essays at Tra11sportatio11
Conference
The 51" Maine Transportation Conference drew 650
participants to the Augusta Civic Center in December. The event, sponsored jointly by the Maine
Section of the American Society of Civil Engineers,
the Maine Better Transportation Association, and
MaineDOT, features a student essay contest. Knud
Hermansen , a civil engineering student from the
University of Maine placed first in the contest with
his essay-on traffic-calming. Other finalists •-e·s·says-discussed high-speed passenger rail, alternative-fuel
vehicles, and an Interstate exit in the Bangor area.

A MONTHLY

PUBLICATION

OF

THE MAINE DEPARTMENT OF TRANSPORTATION

Karena Sawyer began her
work at MaineDOT as a
Laborer in 1988, and was
promoted to Mechanical
Stores Clerk for the
Motor Transport Service
MaineDOT Pho10Lab
in Division 2 in 1990. Her
nomination says Karena is " ... truly an asset not
only to Division 2, but to the entire Department.
Through recent audits she continually came to the
rescue with appropriate MSDS information along
with an unsurpassed knowledge of Hazard Material
Manifests." The nomination goes on to say,
"Whether behind the window at the MTS stockroom m out in the community.she always has the
time to listen, and often is seen coming to the aid of
those in need .... this is an award long overdue."
0

"Never has Maine's transportation syste111been
111orevital to our state's future. A strong and
diverse tra11sportatio11
infrastructure is essential
for us to weather difficult ti111es,
and to improve
Maine's ability to compete in a world eco110111y.
The Maine Depart111entofTra11sportatio11
has
responsibility to plan, build, and maintain a safe
and efficient tra11sportatio11
syste111forMaine.
Below are just some of the challenges we face in
2002 as we continue this i111porta11t
mission."

Challenges & Opporlunitiesfor-2002HighwayFundvs.
OtherRevenues
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inflation and infrequent adjustments to the gas tax
are eroding the buying power of the Highway Fund,
source of two-thirds of the Department's statederived revenues. Program costs and inflation
averaged 3% annual growth in recent years, but
Highway Fund revenues grew at only I% per year.
Highway Fund revenues in 1975 were more than
25% of overall state revenues; today that figure is
about 10%. MaineDOT has repeatedly been forced
to turn to General Fund bonds and appropriations
just to maintain existing services. Estimates from
the King Administration, and from legislative
analysts alike, project an alarmingly large structural
gap in the Highway-Fund for the 2004-2005 biennium. Two of the measures the Departme11t has
proposed to help maintain the capital program at

©1INIV1\ts'-~··"
(1)

current levels are fuel-tax indexing and
"GANs"(Grant Anticipation Notes).

• John G. Melrose, Co111111issio11er

~[~:
«mvo311-J'Ja1ua:::,puepaqwn:::,

January 2002

- Fuel-Tax flldexing- MaineDOT has introduced
legislation that keys the tax on gasoline and diesel
fuel to inflation, using the Consumer Price Index
(CPI). CPI adjustment would be similar to the "Cost
of Living Adjustment" applied to Social Security.
The bill proposes that every February, the change in
the CPI for the previous year would be used to adjust
the tax. Changes would take effect each July I st.
Variable fuel-tax rates exist in many states. Based on
recent projections, rates would increase only about
one-half cent per year, a $5-per-year impact for a
typical motorist.
- Constitutional Amendment for GANs - MaineDOT
has also proposed an amendment to the Maine
Constitution that would allow short-term loans to be
repaid with federal funds. This bill would enable the
Department to issue debt instruments known as
GANs (Grant Anticipation Notes), without requiring
a referendum. GAN debt would be repaid within
twelve months using federal transportation funds.
Basically, the GAN is a tool that could be used to
improve cash flow and facilitate timely delivery of
large projects. GANs are used in many states to
improve cash management, and are similar to Tax
Anticipation Notes (TANs), commonly used in
Maine.
(co111i1wed01111ext
page)

("Challenges & Opportunities"continuedfrom page J)

already begun. Potentially significant declines in
Federal Highway Trust Fund revenues are posing a
threat to highway and transit programs in Maine.
Among MaineDOT's major objectives in the TEA21 reauthorization process will be maintaining the
overall federal funding levels for surface transportation, increasing the funding apportionments for
Maine, and preserving the flexibility to spend
federal transportation funds in ways that provide the
maximum return-on-investment for Maine citizens
and industries.

•

MaineDOT Photo Lnb

•

Portlmul-to-Bru11swickPassenger Trains With The Downeaster train now running between
Boston and Portland, the Departmenthas begun
work to extend passenger service from Portland to
Brunswick~rousissues
must oe aadres-sed
before MaineDOT can complete this connection,
including negotiations with the Saint Lawrence &
Atlantic Railroad and Guilford Transportation, Inc.,
obtaining environmental permits required by both
state and federal agencies, and securing the necessary approvals from the U.S. Coast Guard to construct and operate rail bridges over coastal waters.

Bangor and Aroostook Railroad - Bankruptcy
proceedings over the Bangor & Aroostook Railroad
(BAR) are in progress, and retention of this freight
rail service, which is vital to the northern Maine
economy, has become a key concern for the Department. Guiding objectives of MaineDOT's Office of
Freight Transportation and Office of Legal Services
are to keep the system in one piece, to protect
shippers of all sizes, and to preserve gateways to the
North American rail system. These MaineDOT
offices will continue to work diligently with privatesector partners to secure long-term, economically
viable ownership and operation of the BAR.

Locally Administered Projects - To expedite

projects and expand production capacity, the Department partners with communities willing to
manage MaineDOT construction projects. Locally
administered projects present challenges in meeting
design standards and assuring that all criteria for
federal reimbursement are satisfied. The Department is moving to increase and make more effective
use of local project administration.

•

•

Federal TransportationFunding - Congress
passed the "Transportation Equity Act for the 21"
Century" ("TEA-21") in 1998. Over a six-year
period, this law guaranteed an average of more than
$140 million in annual federal transportation funding for Maine. Debate over renewing TEA-21 has

MaineDOT Photo U1b

•

Security - Enhanced awareness of security needs
at transportation facilities since the September 11'"
attacks is adding costs and considerations for
MaineDOT and other organizations. Security has
become more prominent in planning and design,
and the need for more security personnel is increasing expense, especially at all Maine airports that
provide scheduled service. The cargo ports at
Eastport, Portland, and Searsport have also developed new protections and procedures to strengthen
Maine's port security. MaineDOT Chief Engineer
John Dority has taken the lead role in directing the
Department's security planning, and improving
MaineDOT's response capability.

add to a draft Plan. This summer, the draft will be
made available to the public, both in print and on
the Department website. Public meetings will be
held this fall to gather input on the Plan prior to
when it is finalized.

•

Mai11eDOTBureauof Mai11te1umce
& Operations

•

New Equipment Needs - Equipment that was
scheduled be replaced has been held over to plow
the Brunswickffopsham Bypass, as well as 36 miles
of new truck lanes on Route 9 between Brewer and
Calais. The Department has also assumed additional winter maintenance responsibility on
Routes 11/157 between Millinocket and Medway,
and on Route IA in the Winterport area. Additional
plow trucks, costing about $110 thousand each, are
needed to assure acceptable driving conditions onthese roads during winter storms. New equipment
is also needed lo fully implement the "Salt Priority"
program. Salt Priority is early application of salt,
under the proper conditions, to prevent snow and ice
from bonding to the pavement. Modern equipment
maximizes the efficiency of the technique by assuring the appropriate rate of sail application. Trucks
are being retrofitted to incorporate calcium tanks,
pre-wetting applicators, and ground-speed controls
that also track material usage. Approximately $1.7
million is needed to meet these equipment needs.
The cost will be recouped in less than 2-1/2 years,
due to reduced use of sand and salt.

Planning a11dEnviro11me11tal
Studies -

MaineDOT staff must complete federally required
"Environmental Assessments" and "Environmental
Impact Statements" for several potential projects:
the Aroostook County Transportation Study to
identify possible transportation improvements that
would promote economic development in "the
County"; the Calais-St. Stephen Area International
Border Crossing Study to identify a location for a
new border crossing; the I-395/Route 9 Connector
Study to improve traffic flow between I-395 and
Route 9; the Augusta Memorial Bridge Study to
evaluate alternatives for replacing or repairing the
Memorial bridge; the I-295 Study to improve traffic
flow on the connector to Portland's Commercial
Street; the Wiscasset-Route I Corridor Study to
-address
congestion in and around Wiscasset; the
Gorham Bypass Study to reduce congestion in
Gorham and surrounding towns; and the Union
Branch Study to enable rail connection of Portland
and Brunswick.
Proj~ct Development• Projects by
Number, and $$ Amount
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· :JI cl LI[I cl~

i:I
.i=

I ·•

OP.lvaUl(mllons)

•

Six-Year Plan to be Updated - The Bureau of

Planning has begun a major effort to update the
Department's Six-Year Plan. The Six-Year Plan
includes lists of transportation improvements the
Department plans to complete in a six-year period,
as well as descriptions of the Department's major
initiatives, programs, and goals. It also serves as
the basic list from which improvement projects for
the Biennial Transportation Improvement Plan
(BTIP) are drawn. The Plan enables MaineDOT to
improve management of planning, project development, and financial resources, and links the capital
program to policies outlined in the Twenty-Year
Plan. This spring, the Bureau will name projects to

■ Projectrunbert

• Enormous Volumeof Work - The Maine DOT
Bureau of Project Development is gearing up for a
very challenging year. Projections indicate that the
number of projects going out to bid in this federal
fiscal year will increase by 77% over last year, while
their value more than doubles.
If you have comments, or would like to order extra
copies of this publication, please contact "The
Maine Traveler" at 624-3253, or send us an e-mail
at Maine.DOT@state.me.us
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MEMORANDUM

To:

TownCoun✓.

From:

Carla Nixon, Assistant Town Manager

Re:

Brown Tail Moth Update

Date:

2/11/02

Dick Bradbury of the Maine Forest Service has provided a recommendation that the Town consider
conducting aerial spraying this spring for Brown Tail Moth control. On the mainland he has identified 585
acres, and on Chebeague Island he has identified 90 acres (mostly in three targeted locations). No other
islands are recommended for spraying. The cost for the insecticide (Dimilin) and its aerial application is
$25 per acre or$ I 6,875 for the 675 total acres. However, Mr. Bradbury has recommended that the Town
consider allocating a full $20,000, in case an additional 125 questionable acres require spraying.
Administrative time_andmailing costs have not been estimated yet since we do not know how many
households will need to be notified. Each affected property owner will be notified of the Town's intention
to spray and will have the choice ofopting out of the spraying. If the parcels that are not to be sprayed are
located in such a way as to make aerial spraying of an area impossible, then the cost for spraying will be --less than anticipated.
If the Council decides to fund this project, we would plan to mail the notification letters in late March.
Property owners have 30 days to respond which would allow us the time needed to complete our mapping
work, execute the contract with the applicator, and conduct the actual spraying in early May, prior to bud
break.
111

If the Council wishes, we could set a public hearing for February 25 and take action to appropriate funds
for the project at tha:i"time. This would give town staff the time needed to prepare the mailing of
notifications.

Town of Cumberland
Planning Board Meeting
Tuesday, February 19, 2002- 7:00 PM
Council Chambers of the Town Offices,
290 Tuttle Road, Cumberland Center

A.

Call to Order

B.

Roll Call

C.

Minutes of Prior Meeting - January 15, 2002

D.

Consent Calendar

E.

Hearings and Presentations
Public Hearing - Final Major Subdivision Review of 66 units of senior housing on Lots 11, 12,
13, 14 and 15 of the Cumberland Business Park, Route One, Tax Assessor Map R02D, Lot I A, DST
Realty owner, Scott Decker, SYTDesign applicant.
1.

2.
Pu61icHearmg - Mmor SitePlan Amendment for an adoit10n conta111111g
six bedrooms at
Ledgeview Estates Senior facility located at 92 U.S. Route One, Tax Assessor Map ROI, Lot 13A. Fred
Jensen owner, Bob Farthing applicant.
3.
Sketch Plan, - Major Subdivision. To hear details of a proposed 9 lot residential subdivision of
land at 130 Tuttle Road, 69.8 acres, RR2 Zone. Tax Assessor Map R03, Lot 43A. Calvin and Julie
Vashon, owners. John Mitchell, Mitchell and Associates, representative.
4.
Public Hearing - To review and make recommendations to the Town Council regarding the
proposed Cumberland Fairground Overlay District, Tax Assessor Map R07, Lots 8 and 8-1.
5.
Public Hearing - To review and make recommendations to the Town Council regarding
proposed amendments to the Site Plan Ordinance and the Subdivision Ordinance that would change the
application deadline from fourteen days prior to a Planning Board meeting to twenty-one days prior, and
to change the required number of application packages from ten to fifteen.
F.

Adjournment

G:\Planning\Admin.Assistant\My Docs\PlanningBoard\Agenda\2002\2.19.02Agenda.doc
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TOWN OF CUMBERLAND
PUBLIC INFORMATION MEETING

"BROWN TAIL MOTH CONTROL"

-----------------Cumberland

Dick Bradbury of the Maine Forest Service will be present
at the Town Council meeting on February 25 to discuss his
findings on Brown Tail Moth population for this year.
The Council will take public comment on whether to
conduct an aerial spraying program this spring.
The meeting will be held at the
I own Rall-;-T9~CfTuttleRoad,
and will be televised on Channel 2 beginning at 7:00 p.m.
Comments may be emailed to:
cnixon@cumberlandmaine.com
and they will be forwarded to the Council.
Areas currently being considered for spraying include:
portions of the Foreside along Route 88, Broadcove,
Wildwood; portions of Middle Road and Tuttle Road.
On Chebeague Island: portions of the area around Ricker
Head, Chandler Cove and East End Point.
Call 829-2205 for more information.
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SUMMARY OF
CHEBEAGUE ISLAND
2001 GROUNDWATER STUDY

TOWN OF
CUMBERLAND

FEBRUARY 2002

Sevee & Maher Engineers,Inc.
WasteManagementand Hydrogeo/ogicConsultants
CumberlandCenter,Maine
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1.0

INTRODUCTION

All water users on Chebeague Island are dependent on indi~:i-dual wells for their water supply.
The groundwater

originates as precipitation that falls on the Island as either rain, snow or fog.

Because there are no reasonable alternative water supplies, protection of groundwater resources
is essential to the future of the Island. In 1992 Sevee & Maher Engineers, Inc. (SME) completed
a study of the groundwater resources on Chebeague Island for the Town of Cumberland.
study determined

that in 1992, the majority of the Island households

bedrock wells as their primary water supply.

The

(86 percent) relied on

Limited water quality sampling conducted as part

of the 1992 study indicated that approximately 25 percent of the wells tested positive for total
coliform bacteria.

Some of these positive bacteria tests may have been the result of septic

system impacts on the groundwater quality.

The 19.92 groundwater study also determined that

saltwater intmsion was occurring in a few locations along the shore of the Island.

In order to address the issues identified in the 1992 study, the Town of Cumberland requested
that SME expand and update the existing data on the Island groundwater conditions.

In the

Spring of 2001, the Town requested that SME complete the following tasks:

I.

Convert the existing 1991 database, which was developed by SME, into one
which is compatible with the Town of Cumberland GIS system.

2.

Update the existing database with recent information.

Conduct a new survey on

the Island to obtain additional data on water supplies and waste water treatment
systems.

3.

Collect

site-specific

data with respect

to water quality with the intent of

identifying areas where saltwater intrusion and septic tank problems may exist.

4.

Identify areas where herbicide and pesticide use may be occurring.

Enter this new

information into the database. Enter this new information into the database.

\\Fserver\C FS\Tcu\CHE\GS200 I\documents\02ChebeagueGW.doc
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5.

Identify areas where large-scale irrigation is occurring.

6.

In 1999 the MDEP visited the Island and- d,etermined that some home heating
tanks were a significant threat to groundwater on the Island and that the Island
would likely qualify for a subsidized tank replacement program.

The Town

submitted a request to the MDEP for funding in the year 2000. Investigate the
status of this request with the MDEP.

7.

Provide a septic system educational program to Island residents which emphasizes
the importance of maintenance and proper operation.

8.

Establish a system to continually update the existing database regarding new
wells, new homes, and water quality testing results.

2
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2.0

PROJECT TASKS

2.1 Task I - Database Conversion

In 1991 SME conducted a water supply survey of Island residents as part of an Island-wide
groundwater study. As part of this study SME constructed a computerized database to manage
and analyze various data related to the Island's water supplies.
included in the 1991 database.

A total of 228 \veils were

Wells were indexed by tax map and lot number.

Details of the

well characteristics including well type, depth, yield and qualitative water quality were compiled
in the database.

The first task in the 2001 study was to convert the original 1991 database into a format that is
compatible with the Town's Geographic Information System (GIS). The objective was to utilize
___

the L991 database

information

and to take advanta e of advances

in the GIS/database

management systems that the Town is currently using. The initial database was converted from
Progress to MS Access.

The parcel table from the Town's GIS system was used in the new

database and the existing well data was aligned with this parcel table using the tax map key field
provided by the Town.

The database was expanded in several areas.

A wastewater treatment section was added to

compile data associated with the type, age and maintenance of septic systems.

Water quality

data obtained during the 2001 study was entered into the database to allow statistical and spatial
analysis of the data. A user interface was developed to assist data analysis and specialized forms
were developed for various data entry tasks. The 2001 Access database was also used to prepare
for the August 2001 sampling program conducted as part of this study. The database was used to
identify wells with potential water quality concerns and to sort well data spatially to ensure an
even distribution

of sampling points on the Island.

The database also was used to generate

sampling labels, field data sheets and sampling reports.

3
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2.2. Task 2 - Update Existing Database and Conduct a Questionnaire Survey

As part of the 200 I study a comprehensive \Vater supply an~ -wastewater survey was conducted
on the Island. The purpose of this survey \Vas to obtain updated information on individual water
supplies and collect detailed information on \Vaste waster treatment systems and maintenance
practices.

An updated survey questionnaire was designed. The Access database was utilized to

generate the 200 I questionnaire.

An Island-wide mailing list \Vas generated from the Town GIS

parcel table. Parcels with buildings values greater than $5000 were included in the mailing list
based on the assumption that these parcels may have water supplies.

A total of 437 parcels met

this criteria on the Island. Individual well survey forms were created from the database for each
property and any existing well and wastewater data was printing on each form for the property
owner to review.

In July 200 La_water

supp Ix and wastewater system survey was conducted for the Island.

Individual questionnaires

were mailed to property owners with an explanatory letter and a

stamped return envelope.

Forms were returned to SME's office in Cumberland and the survey

data was entered into the database upon receipt at SME. The database was checked for accuracy
once all the data had been compiled. A total of 270 surveys were returned from the 393 surveys
mailed, representing a response of approximately 70 percent.

A copy of a typical survey form -

and the letter is presented in Appendix A.

2.3 Task 3 - Water Quality Sampling

In August 2001, SME conducted a comprehensive water sampling program on the Island.

The

purpose of the sampling program was to determine the current water quality conditions on the
Island and to evaluate the impact of development

on the groundwater

quality.

\Ve were

particularly interested in water quality impacts related to septic systems and saltwater intrusion
and we designed our testing program to evaluate those impacts.

Water samples were analyzed

for pH, specific conductance, iron, chloride, nitrate, total coliform bacteria and E. coli bacteria.

4
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Specific conductance and pH are used as an overall indicator of water quality.
measured

because

it is often present

in the Island groundwater

concentrations \Vhich may require treatment.

in moderate

Iron was
to high

In the ground:vater on Chebeague, high levels of

chloride may be related to saltwater intrusion. septic systems or road salt. Nitrates are used as an
indicator of \Vater quality impacts from either septic systems or fertilizers.

Bacterial tests, in

particular E. coli, were done to evaluate septic systems impacts on the groundwater that may
present a health concern.

A field testing lab was set up at the Public Safety Building on the Island to analyze the water
samples. Samples were collected from the household tap, if possible after purging the system for
approximately

10 minutes. Water treatment systems were by-passed in order to obtain samples

representative of actual, untreated w~ter quality. Water samples were collected in 500 ml plastic
bottles for inorganic analysis and in sterile bottles supplied by the lab for bacterial analysis.
S-pecific-conductance-ancl:-pH-measurements-were7rreasure-d-at-the-time-of-smnpte-cull1:clto11using field probes. Nitrate, chloride and iron concentrations were measured at the field lab with
colorimetric chemical test kits designed for groundwater analysis. Samples were delivered daily
to Wright-Pierce

Laboratories in Topsham, Maine for bacterial analysis.

consisted of a presence/absence

Bacterial analysis

test for Total Coliform and E. Coliform bacteria using Test

Method 9223B, Standard Methods- for the Examination of Water and Wastewater.

Duplicate

samples were collected at a rate of approximately 10 percent to evaluate the reproducibility of
the field and lab tests.

Water samples were collected from 102 water supplies on the Island. All water samples \Vere
collected by SME personnel.
sampling program.

All community or public water supplies were included in the

Sampling personnel visited each home and, if possible, verified the water

supply information printed on the field form from the 2001 database.

The sampling took

approximately 12 days to complete and Island residents were very cooperative.
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2.4 Task 4 - Pesticide and Herbicide Use

Information on pesticide and herbicide use was requested or:. selected questionnaires such as the
Chebeague lsland Inn. the golf course, and the baseball field. We received no information on the
use of these chemicals in the questionnaire survey responses.

We contacted several property

owners or mangers by telephone, but they were unable to provide us with any useful data on
herbicide or pesticide use.

2.5 Task 5 - Irrigation Systems

The questionnaire

requested information on any irrigation systems attached to Island water

supplies.

2.6 Task 6 - Petroleum_Iank Replacement Program

The 1991 groundwater Study identified leaks associated with petroleum tanks as a significant
threat to groundwater quality on the Island. The Maine Department of Environmental Protection
(MDEP) has focused their tank replacement efforts on Maine islands because of the importance
and vulnerability .of these groundwater resources.

Chebeague Island, through the Town, was

invited to participate in a home heating oil tank replacement program sponsored by the MDEP.
In April 2001 representatives from the Town, SME and the Island met with the MDEP to discuss
the proposed project.

As the result of discussions at that meeting the MDEP appropriated

$50,000 for a tank replacement program on the Island.

SME organized an informational meeting with the MDEP to discuss the purpose and criteria of
the tank replacement program. The meeting was held on June 28, 2001 at the Chebeague Island
Hall and was open to the public. All Island residents were notified of the meeting by mail. The
MDEP presented information

about the risks and costs associated with leaking tanks and

answered questions from the public. Representatives from the Town and SME also attended the
meeting.
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2.7 Task 7 - Septic System Education Program

As part of this study SME organized

an educational

program

on septic systems.

An

informational program on septic systems was presented on July I 8, 200 I at the Parish hall. All
Island residents were notified by post card about the topic and date of the meeting. Al Frick, of
Albert Frick and Associates
information

explaining

maintenance,
treatment.

in Gorham,

how septic

Maine was the invited speaker.

systems

impacts of malfunctioning

work,

important

aspects

He presented

of operation

septic systems and new technologies

and

in wastewater

At the end of the session Al answered numerous questions from islanders about their

systems.

2.8 Task 8 - Establish System to Update Database With New Well and Wastewater Data

New data can-now be added to the database on an_ann_u...aLbasis__toensure that the database
accurately reflects the Island conditions.

Well data could be submitted as part of the building

permit process or it could be obtained directly from the well driller.

7
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3.0

RESULTS OF THE 2001 GROUNDWATER STUDY

3.1 Summarv of the \Vater Supply and Wastewater Survey

There are a total of 410 water supply records in the current Access database.
represent a combination
database.

Additional

These data

of the 2001 survey results and data compiled previously in the 1991

well data supplied by Bev Johnson, the Island plumber, Hansen Well

Drilling and a variety of other sources was also incorporated into the new database. Based on the
2001 survey results the distribution of the system types is as follows:

Type of Water Supply
Drilled Wells

Percent

321

80

73

18

Springs

6

2

Other

3

No water supply

7

Dug Wells

3.1.1 Drilled Wells.

Number Reported

We have compiled records on a total of 321 drilled wells on the Island.

Similar to the 1991 survey, drilled wells comprise about 80 percent of the total reported we!_l~on
the Island.

Reported drilled well depths ranged from 4 to 420 feet in the 2001 survey data.

Reported well yields ranged from 0.3 gallons per minute (gpm) to 100 gpm with the median well
yield of 5 gpm.

Casing lengths, a rough indication of overburden thickness, ranged from 1 to

208 feet in length.

Approximately

4 percent of the individuals responding reported problems

with their drilled wells going dry.

3.1.2 Dug Wells.
approximately

A total of 73 dug wells are included in the 2001 database representing

18 percent of the total water supplies on the Island.

According to data obtained

during the 2001 survey, well yields in dug wells ranged from 1 to 20 gpm. With a medium yield
of 5 gpm.

Reported depth for dug wells ranged from 5 to 21 feet deep.

Approximately

25

percent of the respondents reported problems with their dug wells going dry.
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3 .1.3 Springs.

A total of 6 property owners, representing 2 percent of the respondents, reported

that springs served as their primary water supply on the Island. Based on the survey response it
appears springs serve as water supplies for seasonal residents _only.

3.1.4 Regulated Water Supplies.

State and Federal regulations require that wells that serve a

community or the public register with the Drinking Water Program at the Department of Human
Services (DHS). Wells are classified and regulated according to the period of operation and the
type of populations they serve. The DHS requires periodic water quality testing of these supplies
to ensure that water is safe to drink. ·

According to records at the DHS, there are three wells on the Island that are registered with the
Public Water Supply Program: the well at the Island school, the Chebeague Island Inn and the
Chebeague Golf Club. The well serving the Chebeague Island School is classified as a Nontransient non-communit

water su

1 , and both the Chebeague Inn and Chebeague Golf Club

are classified as transient water supplies.

In our review of the data collected during the well survey we identified several other wells on the
Island that may fit the criteria of regulated wells under the DHS program.

Three wells on the

Island that serve the public include the Chebeague Island Community Center and Library, the
Historical Society Museum, and the Chebeague Recreation Center. The Historical Society is in
the process of preparing their application to the DHS to register their new water supply.
privately-owned

The

and operated "Crestwell" water supply, located near the Chebeague Island Inn,

reportedly serves 17 households on the Island and likely qualifies as a non-transient community
water supply.

3.1.5 Wastewater Systems.

A total of 270 individuals responded to the wastewater treatment

questions in the survey. Based on the 200 l survey results the distribution of the system types is
as follows:

9
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Type of System

Number Reported

Septic systems

Percent

212

78
'

Cesspools

37

14

Outhouses

4

I

10

4

7

3

Other
No wastewater treatment

According to the survey approximately 50 percent of the septic systems have been installed since
1976, and are less than 25 years old. The response to the survey indicated that at least 20 percent
of the septic systems on the Island were installed before 1976 and are older than 25 years.
Approximately 30 percent of the respondents did not indicate the age of their system. A total of
44 households indicated that they used a garbage disposal connected to their wastewater system.
This is significant

because

a garbage

disposal

can significantly

affect the maintenance

requirements ana longevity of a septic system. A total of 14 households indicated-that they-had a
separate graywater system for their non - septic related wastewater.

According to the survey, 21

households have septic tanks that are less than l 000 gallons in size.

3.1.6 Septic System Maintenance.
respondents

Approximately

\Vith septic systems, answered

maintenance.

l 00 households, about 50_.--percent of the

the survey questions

related to septic system

Approximately 20 percent of these respondents reported that their septic system

had never been pumped. Ten households reported that their tank had not been pumped in the last
10 years (since 1991 ).
between

Four households reported that they had pumped their tanks sometime

1991 and 1996.

The majority of the homeowners

responding, approximately

66

percent, reported that they had pumped their systems within the last 5 years.

3 .1. 7

Regulated

Environmental

Overboard

Protection

Discharge Systems.

According to the Maine Department

of

there is one permitted overboard discharge system on the Island

registered to Gerald Colbeth located near the Casco Bay Landing at Chandlers Cove.

This

system consists of a sand filter and was constructed in compliance with state regulations.
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3.2 Results of the 200 I Water Quality Sampling Program

In August 200 I. SME collected \Nater samples from I 02 wells on the Island to evaluate the
'·

general conditions of the groundwater

on Chebeague.

The testing program was specifically

designed to evaluate water quality impacts related to septic systems and salt\vater intrusion.

A

summary of the results are presented below:

3.2.1 Conductivity.
an electrical current.

Conductivity is the numerical expression of the ability of a solution to carry
Groundwater conductance is expressed in the peculiar units of micromhos

per centimeter (~tmhos/cm).
water quality.
solution.

In the study of water we use conductance as a rough indicator of

The measured conductance

value depends on the concentration

of ions in a

In general, water with high levels of conductance has elevated levels of dissolved ions,

such as iron or chloride.

The source of these ions may be naturally occurring, such as iron

----,dissolv-ing-0ut-0f'-the-illinerals-in-the-roek-:-----1'here-are-also-many-human-aetiv-ities-that-ean-result-in high levels of dissolved

ions and elevated conductance

pollution from landfill leachate and even septic systems.

such as road salt contamination,

In general, human activities that cause

an increase in groundwater conductance result in degraded water quality.

Distilled water has a conductivity of 0.5 to 2.0 µmhos/cm.

Although there is no drinking water

standard for conductance, an acceptable range for potable (drinkable) waters is about 50 to 1000
µmhos/cm.

In August 2001 we measured conductance

Chebeague ranging from 60 to 4360 µmhos/cm.

values in samples collected

from

Only 4 percent of the wells had conductance

values that exceeded 1000 µmhos/cm; these were all related to impacts from saltwater intrusion.
Several samples with moderately elevated levels of conductance

appear to be related to high

levels of chloride or iron in the water.

3.2.2 pH. The pH of a water sample indicates its acidity. pH values range from 0 (very acid) to
14 (very basic); 7.0 indicates water that is neutral (neither acid nor basic).

Most natural

groundwaters have pH values ranging from about 5.5 to slightly over 8. A water sample having
a pH less than 7.0 tends to be corrosive and it may dissolve some minerals, and metals (lead,
copper, cadmium, and zinc) from pipes and iron from well casing, pump, and piping.
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The acceptable range of pH for drinking water is considered to be 6.5 to 8.5 units. This is a
secondary water quality standard that has been established .for aesthetic reasons. rather than
health reasons.

In the August 2001 sampling program, pH values ranging from 5.7 to 9.6 pH

units were recorded for the water samples collected on Chebeague.
the ,.veils has measured conductivity
represented

Approximately 20 percent of

values outside of the acceptable range.

The majority

pH values between the range of 6.0 and 6.5 units and are likely the result of

naturally-occurring,

slightly acidic groundwater.

3 .2.3 Iron. _Iron is one of the most abundant metallic minerals in the earth's crust. Consumption
of some iron is essential to human health, but excess amounts in drinking water can cause
discolored water, rusty-brown stains or black specs on fixtures and laundry. Excess amounts of
iron may also affect the taste of beverages and cause a build up of deposits in pipes, heaters or
-pressure

t-anks:-:-.
----

In some places iron occurs in high concentrations naturally because of the type ofrocks and soils
the water comes in contact with.

This is trne on Chebeague where the metamorphic

contain large amounts of iron-rich minerals which leach iron into the groundwater.

rocks

If the water

is acidic, ground water can also pick up additional iron from contact with well casing, pun1

p,and

piping. The more acidic the water, the more it will dissolve metal from the surface it contacts.
Pollution from landfill leachate or a leaking petroleum tank also can cause elevated levels of iron
in the groundwater.

A secondary drinking water standard of 0.3 milligram per liter for iron has been set to indicate
problems of taste, staining, and cloudiness.

In August 200 l we measured iron concentrations in

samples collected from Chebeague wells ranging from 0 to 10 mg/L for untreated groundwater.
Because we are interested in the natural groundwater quality we collected our samples before
treatment.

Approximately

one-third of all the water samples exceeded the secondary standard

for iron. Many homes on the Island have installed water treatment systems to remove iron.
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3.2.4 Chloride.

Chloride, a common element, dissolves very easily in water. Chloride amounts

of a few· milligrams per liter occur naturally in most ground water from small amounts which
dissolve out of minerals in the soil and rocks. High
levels of '·chloride are usuallv., associated with
....
contamination

from salt water intrusion (ocean water mixing with ground\vater), septic tanks.

and road salt.

Consuming

drinking water containing chloride is not considered harmful to health.

High

amounts of chloride can give a salty taste to water and can corrode pipes, pumps and plumbing
fixtures. Therefore, the secondary drinking water standard of 250 milligrams per liter is set to
indicate water quality problems and not health effects.
association with water with high levels of chloride.

High levels of sodium often occur in

The Primary Drinking Water Standard for

sodium is 20 mg/L. lnQividuals on a low sodium diet due to high blood pressure or other health
problems may be restricted to water within or below the 20 milligrams per liter standard.

Water samples collected during August 2001 had chloride concentrations

ranging from 15 to

greater than 350 mg/L.

Chloride concentrations of 20 to 30 mg/L are typical for groundwater

samples on Chebeague.

A total of 4 percent of the wells tested exceed the 250 mg/L standard for

chloride.

Laboratory analysis of water samples from wells on Roses Point confirmed chloride

concentrations

in excess of 1800 mg/L.

Approximately

15 percent of the. wells had chloride

concentrations

that exceeded typical background levels of 20-30 mg/L, the majority of which

appear to be associated with problems of saltwater intrusion.

3.2.5 Nitrates.

Nitrates are naturally occurring substances found in soils, plants and water.

In

uncontaminated

groundwater, nitrate is commonly found in only very small amounts, usually

less than 1 mg/L or less. Nitrates can be introduced into the groundwater through a number of
human activities including septic systems, manure spreading and storage, and the heavy use of
fertilizers.

The combined presence of high concentrations of nitrates and bacteria in a water

sample may be an indication that the water supply is contaminated by septic or animal wastes.

The Primary Drinking Water Standard set by U.S.EPA and adopted by the State of Maine is 10
mg/L for nitrate.

The standard has been set due to the potential health affects of nitrates on
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children.
risk.

Generally adults can consume higher concentrations of nitrates without serious health

Many towns in Maine, including Cumberland, use a standard of 5 mg/L as a desirable

upper limit for nitrates in groundvvater.

Nitrate concentrations

ranged from O to 6.6 mg/L in the water samples tested as part of the

August 2001 sampling program on Chebeague.

Only 3 percent of the water samples exceeded

the 5 mg/L nitrate limit.

3 .2.6 Bacteria.

In the Chebeague groundwater study we tested all the water samples for both

Total Coliform and E. coliform bacteria.

Coliform bacteria are organisms which live in the intestines of ~umans and animals. They also
can be found in plants, soils and surface water. Presence of these bacteria in groundwater ~
indiGate-that other harmfuLorganisms_are_presenLin_Jhe_wa~er,

including bacteria and viruses.

Since testing for a specific disease-causing organisms is difficult, the coliform bacteria test is
considered a reasonable way to determine whether or not a water supply is safe from bacterial
contamination.

E. coli bacteria (Escherichia coli) is a specific type of coliform. bacteria commonly found in the
intestines of animals and humans. The presence of E. coli in water is a strong indication that the
water has been recently contaminated by sewage or animal waste.

Some strains of E. coli

bacteria can cause serious illness, particularly in young children, the elderly and individuals with
weakened immune systems.

In Maine, the Primary Drinking water standard for total coliform and E. coli is zero (absent)
colonies per 100 ml. A positive test for total coliform may indicate that other harmful organisms
are present in the water due to some type of contamination.

In some cases, a positive total

coliform test may be the result of a few stray organisms present in the water that are of no
concern.

Unfortunately,

there is no way to tell from the presence/absence

total coliform

screening test and positive results are considered unacceptable.
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In the 200 I Chebeague groundwater study, total coliform bacteria was identified in a 56 percent
of \Vater samples collected.
E.coli bacteria.

Five water supply samples from Chebeague tested positive for

In this case, it is very likely that the wat~r.supply has been contaminated

by

septic system waste. Carol White met vvith all property owners \vho had a positive E.coli test to
review the results and discuss appropriate action. Several of the homeowners reported symptoms
of gastrointestinal

illness that may be related to their contaminated

water supplies.

One

homeowner with a contaminated dug well located downgradient of their septic system opted to
install a new drilled well upgradient of the septic system.

Copies of their individual test results with an explanation of the various sample parameters was
mailed to all property owners that participated in the sampling program.

Information obtained

from the OHS was provided on how to address problems of bacterial contamination.

The

Department of Human Services at the State of Maine recommends that water testing positive for
total coliform and-.£. coli should not be used for drinking or cookin
minutes.

Well disinfection

testing positive for bacteria.

procedures recommended

unless it is boiled for 5

by the OHS were included with wells

A copy of the typical water quality report and accompanying

information is presented in Appendix A.

3.2.7 Qualitative

Water Quality Problems Reported on the Questionnaire.

According

to the

survey results 91 drilled well owners and 24 dug well owners report no perceived problems with
their water quality. As expected, excess iron is the most widespread water quality problem with
82 drilled well and 13 dug well owners reporting problems with excess iron. The survey results
indicate that water treatment systems have been installed on 4 7 drilled wells and 1 dug well to
remove excess iron from the groundwater.

Thirty-seven

respondents reported problems

with

sulfur in their drilled wells and treatment systems have been installed on 11 of these wells to
remove sulfur.

The results of the 2001 survey indicated that 6 drilled well owners had water

quality impacted by saltwater intrusion.

Treatment systems have been installed on at least 3 of

these wells to remove the excess ions.

Five drilled wells and 4 dug \veils indicated previous

problems with bacterial contamination.

Bacterial treatment systems have been installed on 2 of

the dug wells to remove the contaminants.

Owners of an additional
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other water quality problems including elevated levels of copper, manganese and hardness;
tannins; particulates; turbidity and taste.

3.3 Interpretation of Water Quality Test Results

3.3.1 Iron.

The results of the well survey and the sampling program indicate that iron is a

widespread naturally-occurring

water quality problem.

Although it is an aesthetic and taste

concern , rather than a health concern, many homeowners have installed water treatment systems
to remove iron.

3.3.2 Saltwater

Intrusion.

Saltwater

intrusion, indicated

by elevated

levels of specific

conductance and chloride, is impacting the groundwater quality in at least four locations on the
Island: Rose's Point, Division Point, Deer Point and just south of Central landing. Four drilled
wells on Rose's Point, two wells atl)ivision

Point,~and one well on Deer Point and one well near

Central Landing had significantly elevated levels of chloride indicative of saltwater intrusion.
Concentrations of chloride in excess of 1800 mg/L were reported for a well from the Roses Point
area.

There were many wells that we did not sample along the shore so the extent of this

problem cannot be completely determined with these data.

3.3.3 Septic System Impacts.

Five well samples tested positive for E.coli bacteria during the

2001 sampling program. Malfunctioning or poorly constructed septic systems are the most likely
source of this bacterial contamination.
for total coliform bacteria.
contamination.

In addition, over half of the water samples tested positive

It is not known how many of these are the result of septic-related

If bacterial contamination persists in individual water supplies, potential

problems with septic impacts may need to be evaluated.

Nitrates showed a strong correlation

with total coliform. Total coliform bacteria was detected in 12 of the 14 wells with detectable
levels of nitrates. E. coli was also detected in two of the water supplies with detectable levels of
nitrate.

Based on our knowledge of the Island geology problems with septic contamination

appear especially prevalent in areas of shallow bedrock near Deer Point and along South Road.
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3.4 Other Study Results

3.4.1 Pesticides and Herbicides. No information \Vas pro\j~ed by property o,vners on herbicide
or pesticide use on the Island. Aerial spraying of pesticides for browntail moth has not occurred
on the Island since 1999.

3.4.2 Irrigation Systems.
questionnaire.

We received only one response to the irrigation question on the

Irrigation systems are a relatively new phenomenon on the Island.

Large-scale

irrigation systems were installed at the golf course and the new baseball field at the school in
2000.

At least three household irrigation systems have been constructed between Roses Point

and Central Landing at seasonal residences.

No information was provided on pumping rates or

total water usage for any of these systems.

3.4.3 MDEP Tank ReQlacement Program.

In June 2001, MDEP conducted a preliminary tank

survey of the Island and provided training on the aspects of tank inspection to Town personnel
and Beth Howe. To date, Beth Howe has completed inspections on 104 tanks. Approximately
36 tanks have been identified for replacement and an additional 13 need further evaluation.
least 6 tanks were found to be leaking during the tank survey.

At

The Town is in he process of

-·..

hiring a contractor to perform the tank replacements in the spring and summer of 2002.
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4.0

SUMMARY OF FINDINGS AND RECOMMENDATIONS

4.1 Summarv of Findings

The 1991 database -..vassuccessfully converted to an Access database that is compatible \vith the
Town's GIS system. The database was expanded to incorporate wastewater treatment system
information.

The update of the existing database and the compilation of the 200 I questionnaire information
increased the number of wells in the database from 288 to 410. There was an excellent response
to the survey questionnaire with approximately 70 percent of the property owners responding.

SME sampled 102 water supplies on the Island.
___

Water samples were analyzed for pH

,conductLvitl',iron,~itrate_, chloride and bacteria. The results of the sampling indicate that iron is
present in excess concentrations in about one third of the samples tested. Although iron is not a
health concern at these concentrations, many homeowners choose to install iron treatment
systems for aesthetic reasons.

Saltwater intrusion problems were identified at Rose's Pcih1t, Division Point, Deer point and
south of Central Landing. Chloride concentrations exceeded 1800 mg/L in a well sample from a
well on Roses Point. Continued development and increasing ,vater consumption in shoreland
homes may result in an increase in the severity and extent of this problem on the Island.

Over one half of the wells sampled tested positive for total coliform bacteria. Five wells tested
positive for E. coli bacteria, a serious health concern. Several residents with positive E. coli test
reported symptoms of illness that may be related to their water contamination. It is likely that
the E. coli contamination is the result of septic system effluent impacting the groundwater. It is
difficult to determine the number of positive total coliform tests that may be related to septic
system impacts, but if water supplies continue to exhibit positive tests, potential septic effluent
sources should be investigated. Nitrates correlated with total coliform bacteria, with 12 of the 14
wells (86 percent) with detectable levels of nitrates also testing positive for total coliform.
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The survey results indicate that about 66 percent of the respondents perform regular maintenance
on their septic system; the actual Island-wide percentage is p_robably somewhat less. The survey
also indicates that many old systems are present on the Island that may have a negative impact
on the groundwater quality.

Several homeowners report the use of garbage disposals.

These

devices are not recommended for use with septic systems and can severely shorten the life of a
system. The questions from the general public at the septic system workshop suggest that many
homeowners

are unaware of the requirements of proper operation and maintenance of septic

systems. The difficulty and expense of getting a pumping truck to the Island was also discussed.

Large-scale irrigation systems have been installed at the Golf Club and the MSAD-51 baseball
field. We do not know of any problems associated :Vith the operation of these systems, but we
have no data on pumping rates or hours of operation. Small-scale homeowner irrigation seems to
been on the increase along the shore. This may_b~e~a~wnc~rn5inc~e_thuisLoLsaltwater intrusion
increases with increased groundwater withdrawal.

No useful information was obtained on pesticide or herbicide use on the Island as part of our
survey. The are no significant agricultural operations on the Island and it is likely that this issue
is not a significant concern at this time.

4.2 Recommendations

Locate all the existing wells on the Island using a handheld OPS and incorporate the data into the
current GIS system. This would allow the well and water quality data to be analyzed regionally
and to aid in planning efforts.
casing length data.

Vulnerable areas of shallow bedrock could be estimated from

Relationships between water quality data and land use could be analyzed

more effectively with the GIS graphical tools.

Further evaluate problems with saltwater intrusion along the shore with an expanded testing
program.

In general, elevated chloride appears to correlate with elevated conductance.
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cost screening program could be designed that uses specific conductance to identify problem
areas and samples could be collected from only those wells where there is a potential concern.

There should be follow up on the bacterial water quality problems identified as part of this study.
Many homeowners plan to disinfect and retest their wells in the spring. It would be worthwhile
to coordinate this testing, even if its done at the homeowners expense, and compile data on the
bacterial retest results.

This approach may assist in identifying areas were septic systems are

degrading the groundwater.

A brochure or pamphlet addressing septic operation and maintenance should be developed and
distributed to all Island property owners.

-· ..
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2002 Revaluation Committee
First Name Last Name

Address

Town

.

State Zip Code Home Phone Work Phone

.

Email

Dick

Bowen

44 Elm St

Freeport

ME

04032

865-9529

Howard

Foley

19 Stony Ridge Rd

Cumberland Foreside ME

04110

781-2534

Scott

Ross

60 Rock Ledge

Cumberland

ME

04021

829-6292

552-6058

Mike

LePage

8 Brookside Dr

Cumberland

ME

04021

846-4300

846-4300x121 mlepage1@maine.rr.com

Stephen

Hessert

601 Pleasant Valley Rd W. Cumberland

ME

04021

829-6149

774-7000

shessert@nhdlaw.com

Greg

Poitras

5 Gayles Way

W. Cumberland

ME

04021

829-4040

774-2635

gpoitras@perkinsthompson.com

Rodd

Collins

27 Birch Lane

Cumberland Foreside ME

04010

781-4523

603-494-4595

rcollins@maine.rr.com

William

Ward

128 Longwoods Rd

Cumberland

ME

04021

829-2851

800-210-9955

Jill

Malony

RR 1 Box 437

Chebeague Island

ME

04017

846-9613

J. Clarence Madore

40 Schooner Ridge Rd Cumberland

ME

04021

829-5932

Jane

Frizzell

North Rd

Chebeague Island

ME

04017

846-4937

sross@maine.rr.com

summitfab@aol.com
j.malony@att.net

761-8706

stretchm@maine.rr.com

Patrick

Skahan

8 Oakridge Rd

Cumberland

ME

04021

829-6904

775-4386

pskahan@maine.rr.com

Jeff

Daigle

63 Tuttle Rd

Cumberland

ME

04021

829-4502

797-7777

jeffdaig@aol.com-

Cheryl

Stevens

34 South Rd

Chebeague Island

ME

04017

846-6715

798-7005

cstevens@bowdoin.edu

First
Name
Randy

First
Name
Greg

Last
Name

Committee

Harriman Val Halla Golf & Rec Ctr
Board of Trustees

Last
Name
Poitras

Committee
··~ ··-

Recycling
Committee

Term
Expiration
12/31/04

. 20 Country
'1CharmRoad

Term
Address
ExeJ.ratlon ,,,.
12/31/04

5 Gayles
Way

'

Address

Town

w.
, Cumberland

C•

Town

Zip
!stat~Code

I

Cumberland ME

State
ME

Work
Phone

04021 •(207) 829- , (207) 7712106
3247

Zip
Home
Code _Phone
04021

Home
Phone

Work
Phone•

(207) 829- (207) 7744040
2635
-···

Fax
Phone

Fax
Phone

i

.

Email

online@ime.net

-

Email
gpoitras@perkinsthompson.com

. -······-

Counci/or:J,
Jhi:J i:Jtfw h:Jlingo/ our new Revalualion Lommitlee lo be approved 2/25/02 meeling. _Alo included are
lwo vacancie:Jlo be fi//ed lhal are up /or approval.

TOWN OF CUMBERLAND
TOWN COUNCIL
PUBLIC HEARING
The Cumberland Town Council will hold a Public Hearing on Monday,
March 11, 2002 at 7:00 pm in the Council Chambers to consider and
act upon the adoption of a Contract Zone to allow the following uses in
the southern Office Commercial district: Single-family, duplex and
multiplex dwellings for persons 55 years of age and older on 10,000
square foot lots, with 75 feet of frontage, with front setbacks of 25 feet,
side setbacks of 15 feet, and rear setbacks of 20 feet, and; Communication towers in accordance with Section 433. The proposed Contract
Zone is available for public review at the Cumberland Town offices.
- Stephen Moriarty, Council Chairman
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Regional Waste Systems, Inc.
Corporate Members

Norman E. Justice, Jr.
Chairman

Bridgton
Cape Elizabeth
Casco
Cumberland
Falmouth
Freeport
Gorham
Gray
Harrison
Hollis
Limington
Lyman
North Yarmouth
Ogunquit
Portland
Pownal
Scarborough
South Portland
Waterboro
Windham
Yarmouth

Associate Members

Baldwin
Hiram

Naples
Parsonsfield
Porter
Standish

Charles E. Foshay

February 22, 2002

General Manager

Town of Cumberland
Robert Benson, Town Manager
290 Tuttle Road
Cumberland Center, ME 0402 l
Robert,
Recently, Regional Waste System's Chairman of the Board, Norman
Justice, Jr., wrote to request an opportunity to meet with the Town of
Cumberland to present information about RWS. Thank you for your
response in which you told us Cumberland preferred a I 0-minute
presentation followed by a 20-minute discussion.
This letter is sent to confirm the date and time of Cumberland's
Community Outreach Presentation. Members of th1tRWS's Board of
th
Directors and Staff will arrive on March 11 for a 7:00 PM
presentation meeting. In addition to members of the Cumberland
community, Regional Waste Systems would also suggest inviting your
State Representatives to attend.
If, for some reason, this date is no longer acceptable, please contact
Missi at 773-1738 to reschedule.
Respectfully,
Regional Waste Systems
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Printe<:t on recycled paper

64 Blueberry Road
Portland, Maine 04102
Tel: 207-773-6465
Fax: 207-773-8296
www. regionalwaste. org

